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DECISION

[1] BARROW, J.A.: This is the decision we have reached so far, which is, that the

decision on the application for conditional leave to appeal to Her Majesty in Council is



[2]

[3]

reserved, and we will endeavour to give this decision, of course, well before the next

sitting here, and just as quickly as possible.

In relation to the conservatory order, we refuse a conservatory order for the principal
reason that the fund is now the subject of liquidation proceedings and therefore it is under
the jurisdiction of the High Court. In our view it would be highly undesirable for the Court
of Appeal to be exercising control over the fund and the estate and for the High Court to be
simultaneously exercising a similar control over the same fund and the same estate. We
think that if the controller is to obtain a conservatory order, it must be by order of the High
Court and we express ourselves in this fashion so as not to prejudice or affect one way or

the other any application which may be made to the High Court.

All other matters are reserved for our decisions.

Denys Barrow, SC
Justice of Appeal



