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The Petitioner Filed hig Petition for dissolut jgy of the Yarriage
on 3¢y flgust, 199 and the Responden, Eiled fer ANEWEr Lo e Sdige gy
Znd [.J::Lubi.-r, 1997,

Un ath ‘darch, 1997 4, Lthe application of Lhe Respondent the Petitioner
Was ordered tq P4Y Lo the Responden interim wontLhly Baint enaneg for the
child of (he Garciage HARELVA SAMANTIA BOOHE iy (he sSum of £400,00 per
month with ¢flect frop 15th March, 1992,

chen ghe Suit came on for hearing on 23rg Hovember 1992 by conseng

of the Padrties the FuLitEouer'ﬁ Prayer wag withdrawn, Lhe Respondent
Proceeded and 4 Decree Nigj on the groundg of the Petitioneri g Crucley
Wil 5 Pronouncey, Custody of the child of tpe HArriage wys ordered (o remaiy
in the Bespondene with Fedsonable access Lo the PtLiliﬂHhr, an
i int cngne Ajourned (4 dth Decembor, 1992 fo, hwuring i OUpen Coupy

With cugry Lo the Respondent Lo be agreey OF Laxed.




e g

On 8th December, 1992 the issue of maintenance was heard.

The Respondent relied on her affidavit as to means in support of
application for Ancillary Relief Itluﬂ on 20th February, 1992 and Bave
additional evidence after which she was cross-examined. The Petitioner
likewise relied on his affidavit in answer to application for maintenance
pending suit Filed on 19th June, 1992, gave evidence briefly and was
Cross-examined.

The Respondent gave evidence that her monthly net pay is $337, that
she now lives alone with her daughter the child of the marridge and pays
rent of $400.00 per month. 1In other respecls she relied on paragraphs
7T and 8 regarding her current living expenses. These are:-

i {a) Food
(b) Transportation
(e) Clothing

#800.00 per month
$100.00 per month
#170.00 per month

1]

u (o) Electricity $100.00 per mouth
$ 50.00 per month
$100.00 per mouth
£ 50.00 per month
(£) Cooking gas = § 50.U00 per month

(g) wdedical exXpenses % 25.U00 per nonlh

(e) Mater
(d) Telephone
(e) Cable television

]

This amounts Le a total cxpenditure of Oue Thousand, Eight llundred and
Forty-five (31,845.00 p.m.) including rent aud the only income she has is
her earnings of %337 monthly.

The Respondent testified that her brother assists her financially but
o amount or estimate of this financial assistance was given. It would
mean therefore, if the Respondent's evidence is accepred in its totalicy
that she speuds each month more than twice her earnings. |

The Respondent further testified that during the.murriagu the Petitioner
provided $125 - s130 weekly for food - but this was not sufficient and she
had to make good the shortfall from her own earnings - again no details

of the amount she had to contribute was given.
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The Respondent In paragraph 6 of her affidavit deponed that her

daughter's living expenses are as follows:-

(a) School fees ' = % 600.00 per year
(b) School uniforms and School

Shoes = $ 300.00 per year
{c) School books ' = $ 400.00 per year

(d) Transportation to and from | ;
School a $ 180.00 per year
. (e) Food | : ; s $3,600.00 per year
| (£) Clothing = $3,000.00 per year
(g) Medical expenses a $1,200.00 per year
(h) Hiscellaneous expenses = §3,g§ﬂ:ﬂﬂ per year

AVERAGE ANNUAL EXPENSES

$11,280.00

and further that $2,000 will be needed for braces. She said however that
this will not become necessary until 1993. The Petitioner disputed this
but neicher one called expert evidence in this regard.

The Petitioner deponed in paragraph 4 of his affidavit that his
monthly salarvy as Hanager of Boonies Construction Co. Ltd. is $3,500, he
maincained this in oral evidence and disagreed that he has other sources
of income.

In paragraph 3 of his affidavit he specifically denied that he earned
$13,200 per month as deponed to by the Respondent in her paragraph 1.

The Petitioner stated that he allows his sister to live in the former
matrimonial humﬁ at a Een; of $50 per month and there was other evidence
Pertaining to an unfinished building on the said property but this is
discounted as the evidence pertaining to this property is unclear - not
referred to in the pleadings and does not dappear to be relevant to the
instant procecdings.

Un the Respondent's gral and affidavit evidence 1 find that his
monthly expenses total over $3,727 1.e. the expense detalled in his

aflfidavie as follows:—

(4} Travelling CRpenses $300.00
(L) Haintenance for child not being a

child of the marriage $300.00
{c) Haintenance of my mother $400.00

(d) Hortgage on lands bought jointly
by Respondent and mysel f #667.00

£$1667.00
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Living Expenses:-

(a) Electricity $200.00

(b), .Hater $ 50.00

(e) CcCable $ 50.00

(d) Furniture and Appliance payments $200.00

(¢) Food | - . $60C.00

(E) General household expenses $250.00

Plus - car payments $990.00 per mouth
Hire purchase for furniture etec. $800.00 per mouth
(inaddition to $200.00 under paragraph 6(d)

of his affidavit) '

Local insurance premiums ‘ ¥250.00 per mouth
Foreign Insurance premiums $270.00 per aonth

Of this teotal monthly expenditure of $3,727 - $990.00 was recently
incurred for a car and $667 will cease when payment on the Land bought jointly
by Petitioner ang Respondent end in February, 1993,

In addition to expenditure which exceeds his stated [ncome by $2,227.00
the Petitioner admits to having approximately 53,890 iy Savings Accounts
and $600.00 iny a Current Account. It indeed the Peticioner's ouly income
was $3,500.00 it would be totally impossible for him to meet his monthly
Commitments,

There was ne sufficient evidence however Lo support the additional
income of the Peticioner deponed to by the Respondent in Paragraph 3 of
her affidavic.

On the evidence before the Court tlerefore find that the PeLitioner's
income ig ap least $6, 500 Per month. For vhateves feason, however, he s
not covered under the Social Security Scheme and I hold that i¢ jg prudent
for him te have insurance - 1 agsess his net income after payment of
[nsurance premium at $6,000.00,

The Joint net Income of Petitioner angd fespondent s thecefore
$6,837.00 Per month.

Both Counsel for the Petitioner and Eouug;l for the Respondent relied
on Atcwood v Attwood (1968) 3 A.E.R. 385 and in particular on what

Sir Jocelyn Simon P. referred to as the general considerations which
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should be borue in ming In this type uf case and In particular the
consideration that "where cohabitation has ! .en disrupted by a

Matrimonial ‘Offence — - - - the wife's and children's maintenance should

~ be so assessced chat thir standard of living does not suffer more than is

B

inlerent in the circumstances of the Separation though the standard may be
lower than therutnfurn;(sluce the income or incomes may now have to
support two hausehnldslin place of the former one where household expenses

wWere shared)'. This Is exactly the instant sitvation - two households in
place of the former one. - .

Counsel for the Respondent also rﬁlied on the unreported Decisign of
Mr. Justice Lloyd Williams, Q.C. in Hanley v. llanley Suit Ho. 16 Divorce
of 1981 where the one-third (1/3) formula was used and a slightly higher

award was made.

Counsel for the Petitioner relying on the Sixth Edition of Rayden on

Divorce also observed that the Wife's taintenance siould be fixed at one-third

(1/3) the joint incomes or according to the circumstance - i.e. less than
one-thicd (1/3) or more than one-third (1/37T bearing in mind at all timesg
the overriding interest of the child. 1 have also coisulted the Sixteenth
Edition of Raydun on Divorce - page 1286 paragraph 24 entitled Hatters to

which the Coust must have regard in exercising its powers -

(i) the income, earning capacity, property and other
financial resources which waich of the parties 1o the
marriage has or is likely to have in :he foreseecable
future;

tii) the financial obligations aund vesponsibilitics whieh
cach of the parties to the marriage his or iy likely
to have in the foreseeable future;

(iii) the standard of living enjoyed by the mriies to the
marrlage before the occurrence of the canduct which s
alleged as the ground of tle application,

The Petitioner testified that he is prepared to meer al) tie
paymenls required for Lhe maintenance and wellace of his daughter and
indeed has been doing so. These expenses will of course incregse each

year - and with effect from 1993 will lncrease oy 32,000.00 if e child

indeed needs braces.

T e P,

-
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Hy Ccomputations, findings and Orders are therefore as follows:-

net Joing Income of Petitiones and
Respondent . - ¥ 6,837.00

One-third (1]3) of Joint Income 3 2,280.00 dpproximately

L Luke note of the Fact thae the Petitioner has allowed the Respondent
to keep all the furniture she took from tLhe Hatrimonial home ang bearing

in mind that gy dpplication may be made ro adjust the award upward or

downward. | order as follows:

ORDER :

Fetitioner o Pay maintenance ay Followy in respect of
child Samantha with effect from 15th December, 1992 yyy i1
child reaches 13 years of age:-

L. TO RESPONDENT $400.00 per month for Food and
Hedical expenses i.e. $4300 per annug

2. School fees 600 Pet annum

4%

3. School Uniform and Shoes $ 300 per annum

4. School books ete. 2 % 600 per annum

3. Transport to and from School ¥ 130 per annum
b. Clothing as and when needed (not excecding) #3000 per annum

7. Hiscellanecous expenses e.p, holiday(not
exceeding) $2000 per annum

$11,280

8. Dental care as aud when needed .,

In view of the fact that there are other brﬂﬂﬂudingﬁ Pending relating
to Real Propercy Jointly owned by the Parties and in view of the offer of Lhe
Petitioner to glve his share of land Jointly owned by himself and Respondent
(and te which she has contributed about $7,000.00 of the amount due on the
MOrLgage to be completced in February, 1993) o the Kespondent and despite
hig I-m:.':. of credibilicy as o his total eArnings, | order that the
Petitioner Pay Lo Lhe Respondent during their Joint lives $1000 per month

With elfect L rom 15cLh December, 1992, unless she sooucr remarcices,



Liberty to apply-.

Costs Lo the Respondent to be agreed or taxed.

Velma Hylton, Q.C.
Puisne Judge

14th December, 1992




