FEDERATION OF SAINT CHRISTOPHER AND NEVITS i
IN THE HIGH COURT OF JUSTICE

SATNT CHRISTOPHER CIRCUIT

A. 0, 1992
Civid Suit No. 135 of 1991
BETWEEN :
OWIGHT WO00S PLATNT IFF B
AND
FRANZ ARCHIBALD FIRST DEFENOANT
WINGROVE ARCHIBALD SECOND DEFENDANT

Appearances: Ma. L. Gaant of Veira & Grant for the Plantiff
: Mesans. Feadinand & Kelsich of Relsick, Wilkin &
Feadinand fon tiast and second Defendani.s

[ October 28, 29, 1992; Novembert 19, 1992]

JUDGMENT

VELMA WILTON, 7

THE BACKGROUND

The plaintiff's claim agawnal the finst and second defendunts arises
out of an accident which vecurred along the Frigate Bay tv Basseteare

Road in the Jaland of Saint Chaistophen on 17ih November, 1990 between
the hours of 10:00 and 11:00 p-m.

the plaintiff alleges that the accident cawsed total damage tuv Caa
P3122 which he had bought on 20th Auguat, 1990 from Ma. Ezekied Sution
by paying Mr. Sutton $3,000 and {aking vver Sutton's lvan at the Bank
of Nova Scotia wheaeby he the plainiiff wouid pay a toral of
3715,000.00 foa the said can.

The plaintiff claims aguinad the finst and second defendants

becauvase he alleges that at the mateiial time the finat defendant was
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‘ "the seavant oa agent of his father the second defendant,

THE EVIDENCE

The evidence of the plaintiff is that at oa about 10:30 p.m. the
17th November, 1990 he was driving P3122 in a wedterdy direction faom *
Faigate Bay to Basseterre daiving on hig defet va cornect side of the
a0ad at about 20 mph when on negotiating a cuave in the Earles Mornes
area he saw the Lights of a vehicle approaching veay fast. He
estimated hias d.t'dtm-::eq.btm the Lights on finst deeing them at
50 feet away but pointed out q distance agreed by Counsed on both
4ides to be approximately 50 yards. The Lights of the car were Awaying
0t dwaggling lelt to right and there was also another car travelling in
the same direction and behind the Waying on awagging car. The plaintitt's
evidence i4 funthea that he took his foot off the gas, that the Aavaying
01 swagging can was {ravelling at 45 - 50 mph - aliding towards his can
and the car that was traavelling behind the MILYANG vA Awagging caa "passed"
on the left thereof and continued stnaight whereafter the AAYLNG, wwaAgging
car collided with his the plaintiff's carn on the plaintiff's left oa conrect
4ide of the avad causing the plaintifl's said can {v come to nest in a
daain off ity left o coarect side of ihe atu;.m’ facing asouth. The plaintift' s
evidence continues that his can having come to rest he tried to vpen his dooa
but it was jammed. Then the Linat defendant Faang Archibald came "and was
Laying to help me out through my doon too., He was there aaying he was
J00ry then he ran around other end of car. /e opened dvor and helped my
gitliniend out. MHea name i4 Annette Feadinand. She was oceupant of my
car., He was also tedling hea he ia qoary and 49", The plaintifl'a
evidence i4 fuathea that aften the impact he discovened that the can
that collided with his car and which it i1 agreed was duiven by the Liast
defendant "was facing back to Toun (Bassetenre]” and this car was on the
douthern on left side of the awadway as one travels faom Frigate Bay to
Basseterre. Miss Annette Ferdinand the plaintift’s gindfriend and
Paadenges coarvborated the plaintiff in some redpecds, she aeceived

Yguries in the caash and asseris that aftea the coldision the winddcaeen
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‘ of the plaintifl's can burat in hea face and she did not 4ee anything
else. She asserts however that the finst defendant assisted hea in
getling out of P3122 and said to hea "7 am soany what happen to you",

The third witness Constable Dale Hughes visited the scene aften
@ neport was made by the Lirst defendant (the plaintiff and Misa
Feadinand in the meantime having gone to the hospitall. Constable

Hughes took the tinst defendant to locate the second defendant befone
going to the .4cene.

The car duiven by the tinst defendant was R1369 and the Conatable
aaserls that upon seeing both cars he enquited and was todd by the finst
defendant that P3122 and R1369 were invodved in an accident and that he

was drivea of R1369. Later the plaintifl returned to the acene and
ddentified himself as drivea of P3122,

Conatabde Hughes neconded a numben of measunements with the
Qasiatance of the drivens, he 4aid, and he also aeconded the explanation
given Lo him by the plaintift as to the cause of the accident. (h
the acene the Conatable ashed the finat defendant foa an explanation but he
4aid he was in no condition to give an explanation and his fathen the
decond defendant on whom he was deaning agreed.

The positions of the cars as deern by the Conatable were as related
by the plaintitf and not disputed by the finat defendant. The measunements
{chen aftea the Point of Impact was agreed by both plaintiff and finst
defendant accoading to the Constable wene;
(1] Width of rvad at Point of Jmpact 21 feet 4 inches,
(2] Faom Point of Jmpact to noath of noad 16 feet 3 inches.
(3] From nean of P3122 to left acan of R1369 - 3 feet 3 incheas.

(&) From 4ght near wheel of R1369 to noath side of nvad 15 feed & inchea,

5] Length of R1369 - 17 feet 6 inchea,
Width of R7369 - 5 teet 2 inches.
Length of P3122 _ 13 feet 2 inches.

Width of P3122 - 4 feet & inches,
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Tt was agreed that the aoad surface was dry, that on the nonth side
there was a diat verge and beyond that the level of the ground dropped to
4ome 4ix on 40 feet and there was some dirt oa gravel on the avad durface.
Conatable Hughes also testitied that the finst defendant pointed out
that he aan 4ome distance off the paved aurface of the noad o the noath
adide for a distance of about 18 feet and 4aid when he goit back on noad
he went across the acad diagonally.

The plaintitt and his witnesses wene extensively cross-examined as were
the Lirst and second defendanta,

he having obtained his Driving Licence just one { 1] week befone 17¢h
Aovember, 1990. At ox about 10:40 p.m. he s atill wusing can fon his
xn purpose driving from Basseterre o Faigate Bay at about 30 mph. He
dav glare of Lights behind him and as the lights behind got clvser he saw
$lare of Lights in taont, The Lights in tront were beyond a cuave.
Vehicle behind came Up quickly travelling at 45 - 50 mph proceeded to vver-
Lake him and in doing s0 pulled close to R1369 forcing him the finst
defendant to Puld funthea left. That car from behind passed on the ~ight
of R1369 then pulled duddenly in faont of R1369. The Linat defendant aqid
he "instinctively pulled right slammed my bagkes - applied my bagkes. 7
did that in onder to avoid codlision with car in front of me. Can pulled
in approximately a foot to 2 Leet in faont of me". The finat defendant

with on coming glare now came around cuave o4 my cat had left aside facing

That vehicle fuat hkept coming and collided with left aide of
car J was dniving (R1369) Luning my can completely arvund causing my can to now
face west towaad, Toun". The tinst defendant funthen said the faont of
Plaintift's can coddided with the deft aide of his can and his can (R1369)

ended up on the south side of the noad facing Basseterre,
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Unden eross-examination the finst defendant said immediately befone
the impact R1369 was diagonally acnoss the nonth side of the noad with the
front of R1369 probably right on the imaginary centre line but aften the

impact it ended up on the douth side of the nvad with its Lront towards
Basseterre,

P.3122 was a write off and R1369 was also extensively damaged.

The second defendant dupported the Linst defendant that R1369 was Lvaned
by second to finat defendant and that at the tme of the impact the first
defendant was going about his oun business and was not peafoaming any
evand fon the second defendant on am@mmbmmwm-.

FINOTNGS OF FACTS

This evidence as to the doan of R1369 to the firat defendant fon hia
n purposed L4 totally uncontradicied and therefore the second defendanit
L4 not liable to the plaintiff for any damage he dusiained, Hopkinson v.

Lall 1 WiR 382 Judgment fon the decond Defendant with coasts to be taxed oa
agreed.

flow did R1369 come to be on the southean aide of the aoadway?  Oh
the finat defendant's version he was oveataken dangerousdy by the thind
car, fte pulled to hiy deft thereby aunning off the edge of the avad, then
ﬁe&i&dmpmmmmm&aﬂaﬁm&amwceui 1 to 2 feet
wheneupon he applied his baakes and wung right. This at a time when he
knew that there was an uncoming carn as he had previousdy seen the glare
of the Lights approaching and he hnew the avad to be busy (he having in
his oun words comfonted Woods aften the impact by telling him the road was buay
and someone would be along soon). 7o continue the fiast defendant's o
account, when his vehicle was at a viatual Atandstidd with the front
probably wght in ite imgginary. white line he saw Woods' can about 25 yards
away siraddling the imaginary white line with its adght faont wheed about
Ot par with his the first defendant's teft front door. Jn anawea to the
question, "How did both cars end up on south of avad" the finat defendant
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daid "hn&mﬂwmmawﬁ-ﬁmm&muﬁhﬁmmupﬂw
2o tuan my car”. |

The plaintiff's evidence on the other hand is that he was at all
times travelling on his aide of the avad and the finst defendant'a can
avayed on swagged oa adid into his car 40 ithat the left aide of the
Linat defendant's can came in contact with the Laont of his car causing
his can P3122 to aun off the noad completely ending up in the drain on
the aouth aside of the noad.

With negard to the collision o4 unpac.tlba&uam R1369 and 71122 whethea
one accepts the evidence of the plaintiff on that of the Lirst defendant
as ito what side of the firat defendant’s car No. 3 pasased it i1 clean
beyond peradventure and J 40 Lind that the primany cause of the impact

between R1369 and P3122 was the negligent daiving of the Linsat defendant.

7 accept the plaintiff's evidence. Miss Feadinand's evidence i4 not
material to my Lindings.

9 accept Conatable Hughes' evidence a4 iv the Puint of Impact and the

meaduaements.

Accondingly 7 find the finat defendant 75% to blame fon the colliaion
(The duiver of the can which oveatook the Liast defendant 7 Lind to be
25% to blame fon the codlision)

DAMAGES

The plaintiff should have mitigated his Lo44 and sodd the waeck foa
the offer of $3,000.00. The plaintiff seemed unsure of the principal value
of the car as opposed to the principal and interest & the lvan he fook

over from Ma. Sutton hence 7 accept Mr. Huggins' preaccident valuation of
$12,000.00.

Judgment fon the plaintiff in the aum v’ 76,000.00 against the

first defendant. The Lirat defendant fo pay the plaintiff's coats to be
taxed vt agaeed.
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