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FEDERATION OF SATNT CHRISTOPHER AND NEVTS

IN THE HIGH COURT OF USTICE
KEVIS CIRCUIT
A. D. 1992

Civid Suit No. 26 of 1990

BETWEEN ;

CLARICE HULL PLATNTIFF
AND

CARLTON PALMESTE
ROOPNARINE ROOPAL

FENOX COMPANY LIMITED DEFENDANTS
NATTONAL CARIBBEAN TNSURANCE
COMPANY LIMITED THIRD PARTY

Appearances: Mrs. Claudette Jenkins fox the Plaintifl
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named defendants
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REASONS FOR DECISTON

SATROHAN SINGH 9.

Alpheus Hull died on August 11, 1990. The Plaintiff Clarice Hull
is his widow. She brought this case on September 14th, 1990 alleging
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vehicle that was invelved in the accident. The allegation against the
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defendant was that at the time of the accident the vehicle was being used
pursuant to a contractual axrangement between the third named defendants
and the ficdit and second nomed defendants.

Judgment in default of defence was entered against the firet nomed
defendant on Apeil 15, 1991 fox damages to be assessed.

The mattex was then heard on Apeil 17, 1991 againet the second and
them fox domages to be assessed.

However, befoxe all of this was done and more particulaely, on
Novembexr 8, 1990, leave was granted by this Court to the second named
defendant to iddue a third party notice against the National Tnasurance
Company Limited of Bassetewne, St. Kitts (hereinaftex aeferred to as the
third party). The second named defendant, by this notice claimed
indemnity from the third pacty in xedpect of the whole of the plaintiff's
claim on the basis of an insurance policy that covered the vehicle
involved in this mattex in xedpect of third party xisks. An affidavit
of Seavice awoan to by one Sonia Williams on Apeil 15, 1991 and filed
on that day shows that this thixd party notice was served on the third
party on November 16, 1990. HAccording to this aflidavit the aforesaid
notice wad served at the registesed office of the third party and that
a Mrd. Sonia Pembexton of that office accepted such seavice. The thixd
paxty never nesponded io that notice and at the hearing of the matiex
on Apuil 17, 1991 was not present.

Tmmediately upon Judgment being entered fox the plaintiff on Apuil
17, 1991, she Liled hea application fox cssessment of damages.

That assessment took place on November 15, 1997 with the second and
thixd named defendants being xepresented by theix Soliciton Miss Myana
Walwyn who moat ably assisted the Court in coming to the conclusion it
did. Again, the thizd party chose not to appear despite cssuranced given
0 the Count by Miss Walwyn and Mas. Jenkina that the third party knew of
the hearing date of that assedsment.

The Court at that cssessament hearing awarded the plaintiff damages
in the am of $139,800. The costs of the matter were then agreed to by
Mrd. Jenkina, the Solicitox fox the plaintiff and Miss Waloyn the
Solicitor fox the second and thiaxd named defendants at $15,000.

The Count also at that heaing entered default Judgmest on the third
paety notice in favoun of the second nomed defendant, the thisd party not
having redponded to that notice.
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whethex at the hearing of the action ox at assessment was any objection
taken to the foam of the Statement of Claim and the Court obsexved that
even though the Statement of Claim in it4 foam did not fully comply with
the amules it nevertheless disclosed that the plaintiff was making a
clailmbdm{ﬁaﬁfumlﬂuadzpudmmddmmwuﬁﬂu
estate of the deceased. ITndeed, Miss Walwyn's role at the adsessment
and aldo for the estate. '

That having been done and the aforesaid oxders having been sealed
and obviously served on the third party, Mr. Terence Byron, a Solicitox,
then approached this Court by summons filed on Decembex 11, 1991 on
behalf of the Third Paxty fox an oader that the third party be at liberty
Z0 now entex an appeaxance to the Third Paxty notice. Jn that summons
the third party submitted to be bound by the proceedings in the action
and by the Judgment of Apeil 17, 1991.
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At the hearing of this application the plaintiff was represented by
Mrs. Jenkina and Dx. Browne held fox Miss Walwyn fox the decond and thiad
named defendants. Both these lawyers opposed the application. Mr. Byron
fox the applicant agreed that the application sought the exeacise of the

Count's discretion.
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that thexe was no evidence by aflidavit ox othewvise upon which the
Count could have exercised a discretion on it, and the application itself
did not disclose any ground to give the Court an idea a4 to its purpose.
It was a bare summons and M. Byron in his wisdom, at no 4tage sought Lime
t0 satisfy this want in the application.

In aasedsing the damages in this mattex the Court had evidence only
Lrom the plaintitf. No evidence was led on behalf of the nos. 2 and 3
defendanti. Evidence of the deceased earnings at the time of his death
and of his funexral expenses were not challenged and were admitted by
condent, Fnﬁtd,ﬂcmiyim:b:ﬁm:m&uttmwtm&ip&u
should be used. There was no serious challenge to the multiplicand.
And, at the close of the evidence led on behalfl of the plaintiff, both
4ides agreed to a multiplien of 1% with e multiplicand of $2,600: fox
the wife's loss and the same multiplier with a multiplicand of $9,464:
fox loss to the Estate of the decezsed. Tt was also agreed on both sides
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was de mininid.

The Court then, muwmmwmmw
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491, Sanju v. Walker (1973] 21 WIR 86 nd Heexalald v. Hack Bros. (1977)
25 WR 117, iogether with both lawyers aived at a figure of $132,496 as
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costs of the action. This was accepted by Mrs. :r.n.&mmmpmuw
and made the oaden of the Court.

8th January, 1992




