EASTERN CARIBBEAN SUPREME COURT

IN THE HIGH COURT OF JUSTICE
SAINT LUCIA
COMMERCIAL DIVISION
CLAIM NO. SLUHCM2022/0015
BETWEEN:
RUFUS MCLEAN
Trading as Rufus Equipment Rental
And
NIPAT GENERAL CONTRACTORS LTD.
Before:

The Hon. Mde. Justice Cadie St Rose-Albertini

Appearances:

Mr Kenroy Justin for the Claimant
Ms Tianah Foster for the Defendant

2023: March 27; 28.

JUDGMENT

Claimant

Defendant

High Court Judge

(1] ST ROSE-ALBERTINI, J. [Ag]: Rufus McLean (“Rufus” or “the claimant’), engages in the

rental of construction equipment to contractors undertaking large projects on the island. He

operates his business under the trade name Rufus Equipment Rental. He claims that Nipat

General Contractors Ltd. (“Nipat” or “the defendant”), a company incorporated in Trinidad
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and Tobago and re¢  zred as a Member State Company in Saint Lucia, is ind ted to him
for the sum of $598,835.26, for equipr  t rental services rendered through his business
operations. Despite his repeated requests for payment, the defendant has failed to settle the
debt.

The defendant denies being indebted to the claimant and asserts that the contracted
services were to be provided in accordance with an agreed method of issuing purch

orders beforehand, which would form the basis for initiating the claimant's services, as and
when required. The defendant further says that the claimant has been paid in full for the
services provided, where that method was followed, and is not liable for any sums incurred

for  vices provided outside of the agreed method of issuing purchase orders in advance.

The Issue

The sole issue to be determined is whether the defendant is indebted to the claimant for t
sums claimed, for rental of construction equipment and incidental services, provided by the

claimant.

The Ple; ngs

In claimant asserts that in 2020, the defendant was contracted by a third party to undertake
certain works on a project in Saint Lucia, which commenced in that same year. In March
2021, the defendant subcontracted his services for rental and provision of construction
€ lipment, in order to fulfil its duties on the project. By oral agreement, the parties
establishe 2 course of dealings for provision of equipment on demand, at pre-agreed rates.
T claimant commenced providing these services to the defendant from March 2021,
through to October 2021. To date several invoices issued in relation to the services provided

remain unpaid, even after several requests to the defendant to settle the outstanding sums.

The fendant avers that all equipment was to be rented through an agreed method of
requesting such services using purchase orders, and all payments in relation to issued

purchase orders have beer  tled. The reedn ™od of initiated ti  zlaiman  services
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was always emphasized, and the claimant was aware that a purchase order had to be issued
by the defendant, prior to any equipment being dispatched. Furthermore, each purchase
order would specify the number of days for which the equipment was required, and would
be signed by Nigel Vincent ("Nigel") as director of the defendant. The claimant was also
informed that invoices presented for services rendered, without the supporting purchase
order, would not be honoured. The defendant annexed to its defence an email dated 7t June
2021 ("NGC1"), addressed to the claimant, which stressed the need for a purchase order
to initiate the required service. The defendant further asserts that in a reply email dated 8t
June 2021, the claimant accepted that position. On that basis, the defendant says it is not
responsible for payment of invoices, for which no purchase order was issued, and the
claimant was warned and put on notice of this in the said email. The defendant denies that
there was any other course of dealings, apart from the agreed method of issuing purchase

orders, for the services required, and puts the claimant to proof of the debt.

In reply, the claimant accepted that the defendant instructed by way of email that only
requests made via purchase orders should be acknowledged and fulfiled. However
provision of the services commenced in March 2021, and the instructions in relation to
purchase orders was issued several months later in June 2021. In any event, there are
several authorized purchase orders for which services were provided, which remain unpaid,
and for which the claimant has no record of payment. Further, for operational efficiency on
the project, a cot__ » of dealings was established where the defendant's agents requested
equipment on demand without purchase orders, with the only evidence being signed
receipts, copies of which were kept by the claimant. In several instances the defendant
undertook, and was responsible for generating purchase orders retroactively, for services
provided on demand. The defendant failed to do so, despite having requested and utilized
the claimant's services.! Thus, the claimant maintains that the defendant has breach the
contract and remains indebted for the sums claimed for equipment rental services, as

detailed in the accounts receivable statement annexed to the statement of claim as RM1.

1 See paragraphs 2 - 7 of the Claimant's Reply to Defence.
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were captured in receipt books in copies of three, referred to as work slips or tickets. They
were signed by John or Malone and submitted to the defendant's secretary Brenda on a
daily basis, for transmission to the defendant's office in Trinidad. Rufus says on occasion he
would assist the defendant by purchasing materials with his own funds, to allow ongoing

work to continue. Such funds were to be repaid and formed part of his accounting record.

He further stated that from commencement of the contract payments from the defendant
were made intermittently and was often late, sometimes as long as one month after
invoicing. He prepared the invoices himself, using the ticket information stored electronically
on his office QuickBooks software, and would include the ticket numbers on each invoice.
This was the agreed method used up until June or July 2021, when the defendant introduced
a system for issuing a purchase order in advance of a request for equipment. He says the
use of purchase orders was sporadic and operational inefficiencies arose, which led to the
defendant requesting equipment at short notice, on the understanding that the purchase
order would be issued subsequently. Nigel visited Saint Lucia in August 2021 and advised
the claimant to continue with daily work and the purchase orders would be provided
afterwards. However several purchase orders were never provided. By August 2021 only 6
payments had been received from the defendant, despite having submitted several invoices
containing references to purchase orders. He expressed this concern to Nigel who indicated
that payment would be remitted. Two further payments were received, however he continued
to work daily as indicated on the tickets which were signed by the defendant's agents. In
October 2021 he took the decision to cease all work on account of non-payment of invoices.
Since then only one further payment has been received. A copy of the accounts receivable
register in relation to services provided to the defendant, as generated from the office
QuickBooks software was exhibited as “RM1". It is said to contain references to each invoice

issued, all pa, . :nts r___ted, and the unpaid balance, which amounts to $598,835.26.

In cross examination Rufus maintained that he always dealt with the defendant's project
managers and took instructions from them. He denies disregarding the instruction contained
in the email of 7t June 2021, by continuing to send equipment to the site without receiving

a signed purchase order. He reiterated that at the beginning of the contract there was no
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purch; - order systemin e, but sometime in the working it came about. It was his first
time operating with purchase orders, and he could not say whether this was a normal or
reasonable practice for this industry. He said he has worked with large companies such as
NH Internationi and others, and never used purchase orders for equipment rental services.
In support of the claim he says he has produced evidence of signed purchase orders which
rema unpaid, as well as evidence to show that all equipment for which payment is being

claimed were in fact  «d by the defendant.

Desiray’s testimony is that she was employed with the claimant from March 2020, and was
charged with responsibility for preparation of invoices, clerical work, managing acc s,
chasing and collecting payments, overseeing field work, ordering supplies, and verifyi-~
bills, amongst other things. She  ys the claimant commen: | work with the defendant in
March or April 2021, which  1sisted generally of rental of  juipment at the Blue Waters
construction site at Massade, and the Orange Grove site at Bois D'Orange. The defendant's
liaison person on both sites was John, who would communicate with Rufus or herself to
indicate what equipment was required, ahead of time. Equipment was usually required on
immediate or short notice because of operational demands, and John would make such
requests verbally or via telephone. She was responsible for isuring that or d
equipment was organized, and for logging all the work done and equipment used, within the
start and end times of 8am to 6pm. She used a receipt book to record this information, which
was referred to as tickets. These tickets would be verified and signed by John, and on the
following morning she would take the original tickets to the defendant's secretary Brenda for
transmission to the defendant's offi  n Trinidad. . vo copies of the tickets were retained by
the cle  int as the record of work done for each day. Invoices v e prepared separately
from the tickets and produced every 2 weeks, for each piece of equipment used. Each
invoice outlined all the work done with that piece of equipment for the 2-week period, and
was cross referenced to the respective tickets signed by the defendant’s representative. By
way of an example, she stated that if Excavator 1 was used for four days over two weeks,
this would be recorded on four tickets showing the work done on the specific days. At the
end of the two-week period an invoice would be produced for Excavator 1, outlining these

four days.
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In May 2021 John requested that a backhoe be kept on site for immediate and convenient
access. Invoices were submitted for the first two weeks of this arrangement. Thereafter the
claimant was asked to remove the backhoe from the site. Then in June or July 2012 they
were informed that purchase orders would be issued to request work authorized by the
defendant. It was agreed that John would make a request for equipment, and the defendant
would generate a purchase order with authorized signatures, to be sent to the claimant. The
introduction of the purchase order system did not affect the use of tickets. As the system
progressed John would occasionally make several changes to his requests. Consequently
the purchase order system became confusing and operationally inefficient. Further, the
defendant's representative Zacki who prepared the purchase orders was not always
available on weekends, to produce them at short notice for weekend work. A discussion was
held with John and the defendant’s representative Zacki who prepared the purchase orders
in Trinidad, and the system became flexible, such that purchase orders would be produced
after the work was confirmed and completed. In that way, there was no confusion over what

equipment was utilized by the defendant.

Desiray further stated that some purchase orders were never produced or signed, despite
the work having been completed and verified by the use of signed tickets. Nigel usually
signed purchase ordi  and none were received for the better part of July 2021. She chased
up on outstanding purchase orders with Brenda and Zacki, and received a litany of excuses.
In August 2021 Nigel visited Saint Lucia and she reminded him of the outstanding purchase
orders. He undertook to sign and submit them upon his return to Trinidad. While visiting on
one occasion he came to the Biue Waters site and sought to reinforce the use of purchase
orders. He instructed the workers to cease all work where purchase orders had not been
received. At that time, the equipment on site comprised of a water pump and an excavator.
Delays ensued, and he then instructed the workers to resume and the purchase orders
would be produced later. John departed from the projects in August 2021 and Malone
replaced him temporarily, while Brenda was responsible for signing tickets. John was
eventually replaced by one Peter David who took over signing tickets and purchase order

requests. He too, operated a flexible purchase order system, in a similar manner to John.
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Desiray stated that she followed up with Nigel for outstanding payments, some of which were
substantiate by signed purchase orders. He made promises to pay, none of which were
kept. The = partial payment was made in August 2021 for a fraction of what was owed,
and no reasons were given for the failure. Due to non-payr 1t of the outstanding  ounts,
and the defendant's neglect of its contractual obligation to pay for services rendered, a
decision was taken in October 2021 to cease providing further servii .. Thereafter, a further
payment was received in November 2021. Desiray compiled a schedule of the payments
which remain outstanding to date, which is shown as exhibit DM1. All outstandi  in  “:es
are listed inco nn 1, and the tickets to substantiate these invoices are cross referenced at
column 2. The defendant was responsible for issuing purchase orders and several were
issued, for which payment has not been received, and they are listed in Column 3 and

crossed referenced to the corresponding invoice on which they were billed.

Malone testified that he is a Construction Manager, having worked in this industry for 18
years. He w  employed with the defendant from February to September 2021 as Project
Coordinator. His duties involved procurement, a1 supervision of subcontractors and | vy
equipment. He was also responsible for validating equipment usage by signing the receipts
called tickets, and taking photographs of activities. He stated that he came to know Rufus
during his time working with the defendant, and confirmed that he (Rufus) provided the
defendant with construction equipment (plant) which was needed on a daily basis.
Equipment was | 1ally requested beforehand, or whenever required. At the end of each
day, the equipment used was recorded in Rufus' receipt book and was verified by the
signature of one of the defendant's agents. He (Malo. was ithorized to sign the

receipts until June 2021. Otherwise, the project manager was authorized to do so, and
eventually the defendant directed the secretary Brenda to sign them. : stated that the
defendant introduced a system of using purchase orders to approve equipment rental prior
to usage. However, that system was not very efficient for productivity, which the project
manager constantly expressed at weekly meetings with head office. It became problematic
with work being delayed while awaiting purchase orders, therefore the system reverted and
became more flexible, whereby purchase orders could be delivered after the equipment was

used, to correspond with signed tickets.
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At the close of the claimants case the defendant was unable to adduce evidence or call any
witnesses, having failed to file and serve any witness statements, as directed by order dated

12t January 2023, and further extended by consent order dated 2" February.

Is the defendant indebted to the claimant for the sums claimed?

Mf_-_“‘ [ 2TV ISR S ST

Counsel for the claimant Mr Justin submits that there is no dispute that an oral contract
existed for the claimant to furnish the defendant with equipment rental services, at agreed
rates, for its construction projects in Saint Lucia. The claimant has performed his part of the
bargain and the defendant has admitted at paragraph 2.5 of its defence that issuance of a
purchase order was the agreed method for confirming requests for services from the
claimant. Counsel submits that this admission confirms that whenever purchase orders were
in fact issued by the defendant, and the claimant's services were provided, the defendant
was obligated to honour the corresponding invoices. Counsel further submits that the
purchase orders which have not been settled are particularized in the third column of exhibit
DM1 and they are exhibited from pages 240 to 315 of Trial Bundle 3.

Counsel says that the defendant has provided no evidence to refute the claimant's assertion
that these purchase orders have not been paid. They were prepared and issued by the
defendant, unlike the tickets and invoices which were prepared by the claimant. Therefore,
it cannot be said that having supplied the services requisitioned through these purchase
orders, that the invoices generated for these purchase orders are not the defendant's liability.
Counsel submits that the evidence shows that the cost of the services rendered under
purchase orders received, and which remains unpaid, amounts to $521,986.99, and this
information is contained in the Schedule referred to as DM2 in the claimant's List of Standard
Disclosure, which lists the cumulative total for all outstanding purchase orders. The
difference in relation to tickets for which no purchase orders were issued. The claimant has
also presented evidence of all payments made by the defendant, by way of wire transfers,

which are exhibited at pages 12 to 17 of Trial Bundle 3. In this regard, the defendant has
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the defendant could not be liable for the services provided by the claimant, under a contract
which was recognized and accepted by the defendant, where the services were requested
by its agents, who verified that such service were provided. Counsel argued that Rufus
provided a full account of the amounts due and payable at paragraph 11 of his witness
statement, where he stated that the services provided, the invoices and payments received
from the defendant, were generated from his office QuickBooks software, and the accounts
receivable statement is produced as exhibit RM15. This information is crossed referenced to
the invoices which the claimant sent to the defendant and all supporting invoices are shown
from page 18-239 of Trial Bundle 3. The invoices are crossed referenced with the purchase
orders which authorized the services, as well as the tickets for occasions when services
were rendered, without production of a purchase orders. Further, the penultimate column of
exhibit RM1 1ows all payments made by the de  1dant which @ supported by the wire
transfers shown at pages 12 to 17 of Trial Bundle 3.

Mr Justin contends the even where purchase orders were not issued, it was the defendant
through its agents who instructed the claimant to carry out the works and verified that it was
done. The defendant being the main contractor for the projects, sub-contracted the claimant
tc  sistin the execution of these projects. Having « ived substantial commercial benefit
from the claimant's services and labour outlay, it cannot be said that the defendant is not
liable __ the outstanding sums in relation to these tickets. The claimant's services carried a
commercial value which assisted the defendant it completing its tasks on the projects, and

defendant has provided no evidence or explanation for refusal to settle the debt.

Thus, Counsel submits that the defendant should be held liable for the sum claimed,
inclusive of the small sum owed for tickets, where no purchase orders were produced by the
defendant. These tickets are included in the invoices referenced in RM16 and the tickets for
outstanding payments are listed along with the invoices shown from pages 18 to 239 of Trial
Bundle 3. Counsel contends that all of this evidence remains unchallenged and on that basis

judgment should be given for the claimant, for the full amount claimed.

5 See pages 2 - 6 of Trial Bundle 3.
6 See pages 2-7 of Trial Bundle 3
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' Defe=~~~*~ Submissions

Ms Foster submitted that there was an arrangement in place, for manag. ... 2nt and control
of the relationship between the parties, by way of the purchase order system. Its purpose
was to ensure that all rental services required from the claimant for specific equipment, for
a specific time, was approved by the defendant. This arrangement was disregarded when
the ¢ mant continued to send equipment to the site, without receiving a purchase order.
The defendant and its agents emphasized the importance of this arrangement, and the need
to await purchase orders before sending equipment to a site, as stated in paragraph 2.4 of
the defence. The clz.....ant has not tendered any documentary evidence to prove that the
equipment for ' ch payment is claimed was in fact used. Further there is no documentary
evidence of signed purchase orders which remain outstanding. All that has been produced
is the claimant's own list and tally of alleged ticket numbers and invoices and sums said to
be owed. The witness statements make no reference to further documents, beyond the
schedu  2xhibited as RM1 and DM1, which were pro; Iy tendered in evidence. There is
no reference to tl  purchi  orders, invoices or tickets, found at pages 18 to 315 of Trial
Bundle 3. These documents are merely floating within the bundle, and have not been

properly referenced through the witness statements or the oral evidence of the witnesses.

Counsel relied on Article 1163(2) of the Civil Code’ which says proof may be by testimony
in a matter where the principa” im or value does notexc:  1$48. Tl  value of this claim is
well in excess of this amount and documentary evidence is required to substantiate the sums
claimed. Further, Article 1163(7) says proof may be by testimony in any case where there is
commencement of proof in writing, but this article does not apply, as there was no written
contract between the parties. Additionally, the invoices and tickets cannot stand as proof in
writing, as these were not tendered in evidence. Counsel argued that the Bowman case
should be distinguished on the basis that there was in fact a written agreement between the
parties and the substance of that contract was upheld, while the form was deemed irrelevant.
In the present case the substance of the oral agreement was the understanding between

the parties was that equipment would only be rented by way of purchase orders signed by

N
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Nigel. The claimant has not submitted any documentary evidence of purchase orders signed
by him, which remain outstanding for payment, thus, the defendant maintains that it is not

liable for the sums claimed.

The Claimant’s Reply Submissions

Mr Justin countered that in the Bowman case the court laid down the general principle that
the substance of the contract is what the court must consider. Although there is no written
agreement in the present case the substance of the oral agreement or the understanding
was a contract for the provision of equipment rental services by the claimant, which was to
be paid for by the defendant. What is important is whether the services were provided and
whether the defendant benefited from receiving these services. Counsel referred to
paragraphs 2 and 3 of Rufus witness statement, where he explained what the contract
entailed and it was simply services provided, for payment. Whatever form the defendant's
instructions took did not affect the basis of the contract, and the email simply conveyed how
instructions were to be communicated. At no time during the initiation of the contract was it
agreed that the use of purchase orders to give instructions was a core term of the contract.
Although the defendant insists that work was not to be done until a purchase order was
produced, Nigel also varied the use of purchase orders on occasion. These purchase orders
were produced by the defendant and the claimant had no control over whether they were
produced or not, after the work was completed. Thus, the claimant should not be penalized
where purchase orders we  not subsequently produced by the defendant. In any event,
there is no evidence that p.. _ i1ase orders were to be signed by Nigel, as Counsel for 1l

defendant suggests, and there is nothing stated in the email which asserts or confirm this.

Counsel argued that all the documentary evidence in Trial Bundle 3 is a_._ssible as
permitted by section 55(3) of the Evidence Act which says:

.......... where oral evidence in respect of a matter would be admissible in
proceedings, a statement made in a document that was created or received by a
person in the usual or ordinary course of business is admissible as evidence of the
truth of its content in proceedings, upon production of the document.”
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| accept that an oral contract existed between the parties, which commenced in March 2021.
At that time there were no instructions on the use of purchase orders and requests for the
claimant’'s equipment rental services were made by the defendant’s agents in St Lucia, and
the services were provided on demand, or as the need arose. In June 2021, the defendant
issued an email regarding the use of purchase orders and instructed that requests for
services would be initiated through purchase orders. The said email of 7t June 2021, was
annexed to the defence and reads as follows:

“Mr Rufus

As per our conversation and previous email with regard to rental of equipment |

would like reitt 2 the grave ortance of rental ap;  ‘al from Nipat Trinidad,

only. Please note that any other request must seek approval with attached Po or

approval from my desk, this will include rental extension if the need arises. |

anticipate your full cooperation as we move forward. Further to this any invoices that
don’t have po or approval from Nipat Trinidad payment would not be honored.

Regards
Zakir Majid”

By reply email of 8t June 2021 Rufus responded, stating “Noted with thanks"

It is on the basis of this exchange that the defendant denies liability for payment of invoices
issued for equipment rental services, where no purchase orders were produced, and the
claimant is put to strict proof of the sums claimed. However, the claimant’s case is that a
greater portion of the debt totaling $521,986.99 is owed for services for which purchase
orders where issued, and the balance represents services requested on demand, which
were verified by signed tickets, for which no purchase orders were subsequently produced,

although promised by the defendant’s agents.

It is fair to say that the use of purchase orders was adopted after the email was issued in
June 2021, and the defendant started presenting a purchase order when requesti  the
claimant's services. | accept the claimant's evidence that later on, the practice developed of
producing purchase orders after his services were provided. In that regard the defendant’s
agents reverted to the former system of requesting services on demand, on the promise that

purchase orders would follow, to avoid delays on the projects. Desiray testified that after the
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promised to provide the supporting purchase orders after the service was provided. The
claimant says the supporting evidence in instances of the latter, are the tickets which were

jned by the de idant's agents, as purchase orders were never issi | subsequently by
the defendant. | accept that once the defendant's agents allowed the rented equipment to
be utilized without a purchase order, and signed a ticket verifying such use, the defendant
would be liable to pay for such services. It would be unjust to permit the defendant to hide
behind its own failure to generate purchase orders in circumstances where the claimant's
services were requested by its agents, such services were received and utilized on the
project, and the defendant enjoyed the benefit of having the designated task(s) completed

for its project(s).

The email annexed to the defence does not shield the defendant from liability, when the
evidence overwhelming suggests that the method of requesting services remained fluid even
after the email was issued. This email gives no indication of the position of the individual
who authored same, and does not state that purchase orders were to be signed by Nigel. In
any event a significant number of purchase orders produced in Trial Bundle 3 are in fact
signed by him. It is the case that sometimes services were provided before purchase orders
were issued, therefore, it would be plainly wrong for the defendant to refuse to issue
purchase orders after these such services were provided. It was entirely within the
defendant's control to reject the equipment or the claimant's services, and to turn him away
on every occasions where purchase orders were not issued in advance of equipment being
dispatched to a site. Therefore, it would be unjust to penalize the claimant for having
provided services, acting on a promise from the defendant's agents that these purchase

orders would be issued later, and in some instances they were never issued.

The exercise to be undertaken by the claimant to substantiate the quantum of the claim
would require (i) reconciling invoices to purchase orders and or tickets for the services
rendered, (ii) accurately documenting the rates charged for these:  vices, and (iii) ensuring
that payments remitted by the defendant are reconciled with billed amounts, to arrive at the
balance which is owed. In that regard, the documentary evidence proffered consisted of
exhibit RM1 which is a copy of the accounts receivable register in relation to the services

provided to the defendant. Rufus says it was generated from his office QuickBooks software.
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examination, all the documents contained in Trial Bundle 3 form part of exhibit RM1 or DM1,
which were adduced in the witness statements of Rufus and Desiray, respectively. These
documents are referenced a number in o1 or both exhibits, and are the underlying
documents which corelate to the matters contained in each of these exhibits. All outstanding
invoices, tickets, and purchase orders are referenced by their respective numbers in exhibit
DM1. Details of the services rendered, the dates, charges, and payments remitted by the
defendant are captured in exhibit RM1, and copies of wire transfers produced serve to
confirm the payments received and captured in that exhibit. | accept that these documents
have been properly adduced, and there was no need to tender each one as a separate
document, having listed or referenced each one in exhibit RM1 or DM1. They are
interconnected and tell the story of what transpired between the parties in relation to
provision of the services, the sums charged for such services, payment and the balance

owed for providing the services.

In ., opinion, the claimant's exhibits and their underlying documents provide cogent and
credible evidence of the services provided, the dates and rates billed for these services, the
payments received to date, and the balance which remains due and owing. The defendant
has not taken issue with the claimant assertion that its agents to whom the claimant was
directed, and with whom he interacted for the purposes of the contract, were authorized to
act in the way that they did, on its behalf. They were John who served as Project Manager
when the contract commenced in March 2021, Malone who took over from him for a period
when he served as Project Coordinator for the defendant, and the defendant's secretary
Brenda, who Malone says was also authorized by the defendant to sign tickets. Even where
services were requested and promises made to issue purchase order later, the claimant's

assertion that such actions were duly authorized by the defendant, has not been displaced.

Apart from stating in its defence that only services which were supported by purchase orders
| IC dt il

the. r it'sevidence that the outstanding sums claimed concerned mainly services which

were requisitioned by purchase orders, with a few instances being tickets for which purchase

orders were promised but never issued by the defendant, also remains undisturbed.
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48] In1 1t of the foregoing, | conclur that exhibit RM1 curately reflects the clair it's
accounts receivable, due from the defendant, and that the claimant has provided adequate
documentary evidence and records to prove the quantum of the claim, on the balance of

probabilities. Judgment should therefore be given in his favour.
Cor vt on
[49]  Itherefore make the following orders:

1. Judgment is entered for the claimant against the defendant, for the sum of $598,835.26
with interest at the statutory rate of 6% per annum from the date of judgment, until
payment in full.

2. Cost is awarded to the claimant to be assessed, if not  reed within 21 days.

( 2 St Rose-Albertini
High Court Judge

rthe Court

PSS

”& egistrar

AL
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