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ORAL RULING

U Cottle, J.: The action for trespass would not be statute barred because the acts of trespass by
placing vehicles and chattels on the land constitute continuing trespass and a new cause of action

arises from day to day.

[2] Section 17 of the Act applies. The defendant has factual possession of the parcel of land on which
the house sits.” The combined effect of building the house and using the rest of the property to

store a container and vehicles for more than 20 years is sufficient to demonstrate possession.




3]

[4]

By his actions the defendant has demonstrated animus possiderdi. The parking of vehicles by‘itself
may be equivocal but when combined with the house and the container and the protracted period

of occupation this convinces me that he treated the property as his own to the exclusion of the

~ world in general a‘hd the claimant in particular. He has both factual possession and the required

mental element for more than the statutory period of twenty years.

Ruling for defendant. The claimant’s tit’Ie has been extinguished. Leave to appeal granted.
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