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JEDGMENT

SATROEAN SINGH, J.h.

On December 4, 1992, HAYLTOR J, in giving judgment for the
Appellant against the respondent, declared that the deceased was
wrongly cdismissed from his employment with the respondent as an
Area Manager. S3She awarded the appellant "damages $33,334 plus
total to be agreed as due under the pension scheme" and costs,
Included in this sum is $18,012: being the salary of the
appellant. for six months. The learned Judge in making this
award, considered six months notice as reasonable notice for the
termination of the deceased’'s ewployment. The appellant appealed
against the guantum of the global award but at the end of the
arguments, the sole igzsue which was left for the determination of
the Courl: was whether six months’ notice was reasonable potice
given the circumstances of this case.

The determination of this issue always depends on the
circumstances of each vase. The Court should conaider inter
alia, the deceased s gualifications, his stature in the position

which he held, his =skill, his teaining, the very senior position
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he cecupied, the length or duration of his employment, the
responsibilities that attended themselves to that position and
the reasonable length of time it would take for him to obtain
alternative employment.
The following cases were referred to this Court as a guide
to jts deliberations en the issue of reaschable noticge:-
8 W STRANGE LD V MANN (1965) 1 AER 1065, re. ORIENTAL
BARK CCORPORATION (lB868) 32 CH. 366, LANDON V. GREENBERG (1906)
24 TLR 441, DANIEL V. DIVERSEY CORP. ILTD 3053 OF 1584 H.C.T. & T,
MARTIN BAKER AIRCRATT CO. LTD AND RANOTHER V. <ARARDIAN FLIGHAT
EQUIFMENT LTD (1955) 2 AER 722, BPBARDAL V. THE GLOBE AND MAIL L2D
{1960y 24 DAL 140, B.3. CREDIT CORPORATION V DA SILVA (1965} 7
WIR 530, GRUNDY V SUN PRINTING ASSOCIATIOM {1916) 33 TLR, ALBERT
MENDEZ AND THE BANK OF HOVA SCOTIA (ST. KITTS BRANMCH) SUIT NHO. 93
OF 1991 (CIVIL) ST. CHRISTOPHER CIRCUIT DECEMBER 9TH, 1591
UHREPORTED.
In this last case, several other cases were referred tc as
precedents of reasonable notlce,
In the wase of B.G. CREDIT CORPCRATION V. DA SILVA (1965} 7
WIR 530, where a former Financial Secretary of the Colany of
British Guiana waz appointed to the position of Manager of the
defendant Corporation and had his services in that post
terminaled before be had even laken vp his appointment, Her
Majesty’'s Privy Council opined that PRIMA FACIE reascnable notice
in those circumstances should have been six (%) montha.
The learned Judge in this matter hefore us, in deciding on six
months notice said:-
"an employee who haz been wrongfully
dismissed is entitled to auch damages as will
compensate him for the wrong he has suffered.
However if an Employer wrongfolly terminates
a Contract that conld be texminated walidly
the Employee’s entitlement is that which he
wonld have earned wp to the time at which the

Contract could validly be terminated (Chitty
on Contrects 22o0d Edition parcagraph 1141).
The evidence of the Personnel Manager
discloses that the Plaintiff’s employment
cguld have been terminated hy six (&) montha
notice and congeguently I hold that he is
entitled to six (6) months pay in lieu of
notice" .
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I have given serious consideraticon to these examples of what
may be reasonable notice but, &#s I mentioned earlier, each case
will have to be determined having regard to its own circumstance.

In the instant matter, the evidence on these issues which
werae accepted by the learned Juadqge revealed that the deceased who
was 56 years old, was three from the tpp on the field side of hisz
employmenk. Above him were the Chief Executive Officer and the
Agricultural Manager. He was a tralned employee with a Credit
Diploma in Agriculture from the Eastern Caribbean Farm Institute
in Trinidad. He was responsible for 1/3 of the Sugar Cane Area
of §t. Kitts. He bhad given the respondent 34 years service. He
was a gqood team player who had received several commendations
for his work, including one from Booker Tate, a United Kingdom
company which was known apd respected world wide in the sugax
industry. The evidence alsoc showed that the deceased
accompanied a Government team to Talwan as an agricultural
expert. The accepted evidence of the Personnel and Industrial
Relations Manager of the Corporation, Mr. Wentford Rogers was
that if the appellant needed to terminate his employment with the
respondent three months notice was required but if the respondent
was to terminate the appellant’s employment, six months notice
was required. There seems however, to be a lacuna in the
evidence whelher this requirement of notice was a part of the
conditions of service of the appellant or whether this was mere
opinion vf the personnel manager. In his amended statement of
claim, the appellant thought that =ix months notice was regquired.
I do not consider this thought binding on the appellant, the
issue of reasonahle notice being a2 matter of law.

Guiding myself by the examples from the cases aforementioned
as to what is reasonable notice apd, especially by the opinion
expressed by Her Majesty's Privy Council in B.G. CREDIT
CORPORATION V DA SILVA and, cconsidering that in 1991 in ALBERT
MENDEZ V. BaMK OF NOWA SCOTIA, in the High Court of St. Kitts,
nine {%} months notice was considered reasonable notice for a 34

year old assistant manager of a banking corporation with fourteen
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years service and who was four from the top, I am of the view
that given the circumstances of the instant matter, six (6)
months notice was Inadeguate. Having regard to the age,
expertise, length of service and the other qualities of this
appellant already mentioned, I am of the firm opinion that
reasonable notice in these circumstances should be ten months.

Consequent upon this determination, the appellant is
entitled to an additiconal four {4} months salary at the rate of
$3,002: per month totalling $12,008: The lump sum ordered by
the learned Judge %o be paid to him under the pension scheme
would alue now be ipcreased to what would be due to him as if he
wasz retiring in the normal course of his employment ten months
from the date of the letter of suspension. He will also be
entitled to an additional $248: for telephone expenses for these
extra four months at the rate of 562: per month. Accordingly,
the Judge’s award of damages of 533,334; would be increased by
these sums and would now read "Damages $45,590: plus total to he
agreed as due under the pension scheme as if the appellant had
retired in the normal course of his employment ten months after
his letter of suspension dated November 13, 19%1", The remaining
arders made by the learned Judge are affirmed.

The Appeal is Lherefore allowed to the extent of this

variation with costs to the appellant.
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