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JUDGMENT

Petitioner

Respondent

[1] HARIPRASHAD-CHARLES J: The Petitioner and Respondent were lovers prior to their
marriage on 26t h day of December 1981. They met sometime in 1973 and in 1976, the

Petitioner bor e a da ughter, H azelyn C ardin L ammie for t he R espondent. In 1979, the

Respondent wentto New York to pursue further s tudies af ter being aw arded a U nited

Nations S cholarship. In D ecember of the said year, the P etitioner joined him and they

cohabited together for approximately two years. During the period of concubinage in New

York, a second child, Theron Lammie was born to the Petitioner and the Respondent on

ot day of April 198 1. They returned to Saint L ucia in the summer of 1981 and were

married in December of that year.



[2]

[3]

On 21st day of April 1995, the Petitioner filed a Petition seeking dissolution of the marriage
between herself and the Respondent. On 7t day of April 1997, the Petitioner obtained a
decree nisi which had subsequently been made absolute.

The P etitioner a nd t he R espondent b eing f or al | i ntents an d pur poses p ermanently
estranged, on 14t day of September 1999, the Petitioner filed a Notice of Application with

supporting affidavit for Ancillary Relief claiming the following reliefs namely:

CUSTODY AND ACCESS
That the Petitioner be granted custody of the following child of the family who is under the
age of eighteen namely: Donna-Sue Lammie— born on 4t day of January 1984 and that

the Respondent be allowed access to the said child of the family.

MAINTENANCE
That the Respondent be ordered to pay maintenance in the sum of $500.00 per month for
each child of the family namely:

(1) Cardin Lammie

() Theron Lammie

(3) Donna-Sue Lammie.

PROPERTY
(i) That the Court do declare the following properties to be community property:
(a) The property situate at Sunbilt with the matrimonial home erected thereon.
(b) Parcel 1455B 220 for the Registration Quarter of Gros Islet.
(c) Parcel 1640B 115 for the Registration Quarter of Dennery.
(d) All items of furniture left in the matrimonial home and listed in paragraph

19 of the supporting affidavit filed herewith.

(ii) That the Respondent be ordered to pay to the P etitioner the value of her half
sharein andto all propertiesandi temsreferredtoin(a),(b),(c)and(d)

aforementioned.
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COSTS
That the Respondent be ordered to pay the costs hereof.

The Respondent swore and caused to be filed an affidavit in reply. Several other affidavits
were filed and the matter was subsequently adjourned. During the hearing of the matter in

Chambers, viva voce evidence was led on both sides.

| propose to deal with the Notice of Application for Ancillary Relief in sequential order in the

manner specified above.

CUSTODY AND ACCESS

The Respondent did not contest this limb of the application for Ancillary Relief. | therefore
order that custody of Donna-Sue Lammie born on 4 day of January 1984 be granted to
the Petitioner with reasonable access to the Respondent.

MAINTENANCE

On 15t day of November 1995, Matthew J. [as he then was] ordered that the Respondent
do pay tothe P etitioner the sum of six hundred dol lars per month by way of alimony

pendente lite commencing on 30t day of November 1995.

The Petitioner now seeks an Order that the Respondent do pay maintenance in the sum of
$500.00 monthly for each of the three children of the family. In effect, the Petitioner seeks
an increased maintenance for each of the three children of the family. The Respondent, on
the other hand, testified that he c ould only afford two hundred dollars per month for the
maintenance of the children, Theron and Donna-Sue. In respect of Cardin, the Respondent
alleged t hat C ardin has r eached the age of m ajority having b een b orn on 1st day of

October 1976 and therefore any claim for maintenance for her cannot be entertained.



9] In dec iding m atters of m aintenance, S ection 250 ft he D ivorce A ct isi nstructive.

Subsection (1) provides as follows:

(1) ‘It shall be the duty of the Court in deciding whether to exercise its powers under
sections 22,23 or 24 i nrelationto a p arty to the marriage and, if so, in what
manner, to have regard to all the circumstances of the case including the following
matters, that is to say -

(a)

[10]  Subsection (2) states:

the i ncome, e arning ¢ apacity, pr operty an d ot herf inancial
resources W hich e ach of the parties to the marriage has or is
likely to have in the foreseeable future;

the financial needs, obligations and responsibilities which each of
the par tiest ot he m arriage has or islikelytohaveinthe
foreseeable future;

the standard of living enjoyed by the family before the breakdown
of the marriage;

the ag e of each party to the marriage and the duration of the
marriage;

any phy sical or m ental di sability of either of the partiesto the
marriage;

contributions made by each of the parties to the welfare of the
family, including any contribution made by looking after the home
or caring for the family....”

“ Without prejudice to subsection (3), it shall be the duty of the Court in deciding
whether to exercise its powers under section 23 or 24 in relation to a child of the
family and, if so, in what manner, to have regard to all the circumstances of the
case including the following matters, that is to say —

(a) the financial needs of the child;

(b) the i ncome, e arning ¢ apacity ( if any ), pr operty a nd ot her f inancial
resources of the child;

(c) any physical or mental disability of the child;
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(d) the standard of living enjoyed by the family before the breakdown of the
marriage;

(e) the manner in which he was being and in which the parties to the marriage
expected him to be educated or trained.”

Broadly speaking, itis the duty of the Court to place the child, so far as itis practicable
and, havingregardto the c onsiderations m entioned inrelationtothe p artiest ot he
marriage in paragraphs (a) and (b) of subsection (1), just to do so, in the financial position
in which the child would have been if the marriage had not broken down and each of those
parties had properly discharged his or her financial obligations and responsibilities towards
him.

Ms. P etra J effrey-Nelson, appearing o n beh alf of t he P etitioner s ubmitted t hat hav ing
regard to Section 23, Section 25 and Section 28 of t he D ivorce A ct, t he C ourt has
jurisdiction to make an order for maintenance for all of the three children including Cardin.
Suffice itto say, the Respondent has not refused to pay maintenance for T heron and

Donna-Sue except that he has challenged the amount sought.

In respect of Cardin, Counsel for the Petitioner submitted that the Court has to look at all of

the circumstances of the case including:

(a) The financial needs of the child, being a College student.

(b) The income and earning capacity of the child, in this case lack thereof, she being a
student.

(c) The manner in which she is being educated.

Learned Counsel for the Respondent asserted that sine 1996, Cardin had reached and
surpassed the age of majority. She left school in 1996 when she was twenty years old. At
age 20, she became gainfully employed at Little Switzerland Gift Shop until recently when
she left for College in the United States.

In this context, Counsel referred to Section 28 ( 3) of the Divorce Act which provides as

follows:
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“(1) Subject to subsection (3) —

(a) no order under sections 23, 24 (a) or 26 shall be made in favour
of a child who has attained the age of eighteen, and

(b) the term for which by virtue of an order under section 23 or 26 any
payments are to be m ade or secured to or for the benefit of a
child may begin with the date of the making of an application for
the order in question or any later date but shall not extend beyond
the date when the child will attain the age of eighteen.

(1) The term for which by virtue of an order under section 23 or 26 any payments are
to be made or secured to or for the benefit of a child shall not in the first instance
extend b eyond the date o fthe birthday of the c hild next f ollowing his age o f
eighteen years.

(2) The Court may make such an order as is mentioned in subsection (1) (a) in favour
of a child who has attained the age of eighteen, and may include in the order
made under section 23 or 26 in relation to a child who has not attained that age a
provision extending beyond the date when the child will attain that age, the term
for which by virtue of the order any payments are to be made or secured to or for
the benefit of that child if it appears to the Court that -

(a) that child is, or will be, or such an order or provision were made would be,
receiving i nstruction at a n educ ational es tablishment or und ergoing
training for a trade, profession or vocation, whether or not he is also, or
will also be, in gainful employment, or

(b) there are special circumstances which justify the making of the order or
provision.”

Counsel for the Respondent submitted that this section implies that if on attaining the age
of majority, the child is in fact attending an i nstitution of higher learning as a c ontinuing
process, then an order for maintenance can suffice. According to her, the section does not
contemplate a situation of a child who has attained the age of majority, goes to work, never
consults a parent of her desire to go to University and expects the parent to be financially

responsible.

| agree with Learned Counsel for the Respondent. | have great difficulty in imposing such a

burden on the Respondent when itis evident that Cardin never consulted him about her
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desire to go to University. In light of the foregoing, | cannot order the Respondent to pay

maintenance for Cardin.

Having carefully considered and analyzed the evidence | think thatitis only reasonable
that t he R espondent p ays a m onthly m aintenance o f t hree h undred dol lars pe r child;
namely Theron and Donna-Sue Lammie. In arriving at such a figure, | considered inter alia,

the transportation cost for each child to travel to school and the health of Theron.

Coupled with the application for increased maintenance, C ounsel for the P etitioner al so
seeks an order that the Respondent pays the arrears payable from January 1997 pursuant
to the Order of Matthew J.

Itis not disputed thatthe Respondent c eased p aying m aintenance t owards t he c hild,
Cardin w hen s he bec ame gai nfully em ployed in J anuary 19 97. B ut C ounsel for t he
Respondent ar gued that the O rder of Matthew J. was defectiveinlaw, asthereisa
significant difference between an or der for maintenance and m aintenance pending suit. |
agree with Counsel. | also agree that the Respondent was not wrong to interpret the Order
to mean maintenance for the three children equally and when Cardin attained the age of
majority, he ceased payment of maintenance for her as no term was specified in the Order.

Section 23 of the Divorce Act empowers the Courtto make financial provisions for the
maintenance of the c hildren of the family. I n this regard, C ounsel for the R espondent
implored the Court to read Section 23 of the Divorce Act conjunctively with Section 28 of
the said Act. She submitted that as no term was specified in the Order, we must look to

Section 28 which specifies the term. | agree entirely with the submission of Counsel.

Learned Counsel for the Petitioner further sought an Order that the Respondent pays the
cost o f s choolbooks an d other s upplies for T heron an d D onna-Sue and a h alf-share

towards the children’s medical bills of Theron and Donna-Sue.
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The Petitioner is about 44 years old and gainfully employed. She stated that she earns a
monthly salary of $2,500.00 but proffered no d ocumentary evidence to that e ffect. She
admitted that she has moved on with her life. So has the Respondent. They must both
contribute to the upkeep of their two children. | therefore order that the Petitioner and the
Respondent ¢ ontribute equally t o t he e ducational a nd m edical ex penses of t hese t wo

children.

Counsel al so s ought an O rder that t he R espondent do pay o ne-half of the I nvoice at
Victoria Hospital in relation to Theron. No documentary evidence was produced to support

this allegation. | therefore make no order in respect of this invoice.

PROPERTY

(a) Matrimonial Home at Sunbilt

According to the evidence, the Respondent purchased the matrimonial home in September
1981; some three months before his marriage to the P etitioner. Itis admitted that the
Petitioner and the Respondent with their children moved into the matrimonial home prior to
the marriage and in cross-examination, he had this to say:

“The hous e w as purchased as t he m atrimonial home. | h adt he i ntention of
bringing my wife and children into the house | bought. The home was going to be
the matrimonial home for the time being.”

It remained the matrimonial home until 1994 when the Petitioner left.

The matrimonial home is indisputably registered in the sole name of the Respondent. It is
undisputed that the Respondent provided the deposit on the house with his own funds and
with the assistance from a loan from the Saint Lucia Mortgage Finance Company. It is also
undisputed that the entire loan repayment to the Saint Lucia Mortgage Finance Company

was from the Respondent’s salary.



[28]  The crux of this matter relates to the rights of the parties with respect to the matrimonial
home. T he R espondent a sserts t hat he i st he sole be neficial ownero ft he hous e.
According to him:

“...lwas given a s tipend of $800.00 per month in New Y ork and my salary was
being lodged in the Royal Bank here. My salary was approximately $2,500. It was
because of these monies that | could have acquired my house all by myself. | paid
$52,000.00. | had to take a mortgage with the Saint Lucia Mortgage and Finance
Company. | borrowed $29,000.00. My payment was $322.71 to the Bank...The
loan was paid off by means of my salary. The Petitioner never made m onthly
payments towards that mortgage....| never had arrangement with the P etitioner.
The P etitioner w as n ot w orking w hen | purchased the property. She s tarted
working w ith S aint Lucia Rep. in F ebruary 198 2. | pur chased t he property in
September 1981.1 took another loan from Saint Lucia Credit Union later. | took a
loan of $7,000.00 to build the downstairs. Later | took another $6,000.00. It was
also used to build the retaining wall outside.”

[29]  The Petitioner claims joint ownership with the Respondent and a consequential one-half
share. She claims a beneficial interest in the property on the ground that she contributed
substantially to the acquisition of the said property. She testified thus:

“The house at Sunbilt was selected by my father approximately two months prior
to the marriage. After the house was purchased, we entered in it right away. It was
prior t o t he m arriage....My under standing w as t hat t he ho use w as ¢ ommunity
property. | had a job with Saint Lucia Rep. while the Respondent who worked at
Victoria Hospital had a more stable job. The arrangement was that he pays the
mortgage while | took care of the household. | was unaware that the property was
purchased solely in the Respondent’s name. | became aware later when there was
a quarrel sometime in 1982 — when the last child was born. | am not disputing that
the Respondent paid the mortgage installments. | was not General Manager until
1989. Prior to that, | paid the telephone bills. | worked for a good salary. O took
home an av erage of $2,500.00 per month from Saint Lucia Rep. After | became
General M anager at A merican A irlines in 1989, my s alary doubledso | was
earning almost dou ble t he s alary of t he R espondent’s s alary. A s G eneral
Manager, | was already making $4,000.00 which did not include travelling or food.
Mr. Lammie did not contribute towards the household, he could not have paid the
mortgage....l was taking care of the children. | bought their clothing, food etc. |
paid the maid.”

[30]  There is also uncontroverted evidence that the Petitioner remodeled the kitchen although

the Respondent strongly denied that the cost of remodeling the kitchen was in excess of
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$12,000.00. There is also evidence that the P etitioner ex pended a ¢ onsiderable sum of
money to purchase ceramic tiles and some fixtures for the matrimonial home. There is also

evidence that she built a pavement just in front of the house.

Thus, the principal issue to be determined is whether the P etitioner, by her contribution

acquired a share in the matrimonial home.

Learned Counsel for the Respondent stated that Articles 1192 and 1193 of the Civil Code

provide some assistance. Article 1192 (1) states as follows

“The property of persons married in community is divided into separate property
and the property of the community.

(2) Separate property comprises:
(a) the property, m ovable a nd i mmovable, w hicht he s pouses
possess on the day when the marriage is solemnized....”

Article 1193 (1) of the said Code reads thus:

“Property i s de emed to be t he j oint acquisition o f t he c ommunity unlessitis
admitted or proved to have belonged to, or to have been in the legal possession of
one of the spouses previously to the marriage or, if acquired after marriage, is
admitted or proved to have been acquired in one of the ways set out in Article
1192, or to otherwise belong to one of the spouses only”.

-subject to a proviso.

Counsel f or t he R espondent r ightly s ubmitted t hat ac cording t o the C ivil C ode, the

matrimonial home at Sunbilt belongs to the Respondent solely.

But Sections 24 and Section 45 of the Divorce Act,No.2of 1973 provides forthe
separation of property and must be considered. In addition, Section 25 (1) provides the
guidelines within which the Court is to exercise its discretion. This subsection gives the
Court a wide discretion in the exercise of its powers to make financial provisions, order or

orders for transfer and settlement of property.

10
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Section 45 of the aforesaid Divorce Act provides as follows:

“The Court, on making a decree of divorce or of nullity of marriage may, if it thinks
fit, on the application of either party made before the decree of divorce or nullity is
made, make an order —

(a)

if any property of the parties is community property within the meaning of
the Civil Code

directing that either party shall, for such time as to the Court may
seem fit , be entitled to the use or usufruct of a part or the whole
of such property; or

declaring either party forfeit to the other of his or her share of a
part or of the whole of such property; or

if any property of the p arties or of either of themis s eparate property
within the meaning of the Civil Code and the Court is satisfied that the
other party has made a substantial ¢ ontribution (whetherin the form of
money pay ments, or s ervices, or pr udent m anagement, or ot herwise
howsoever) to the improvement or preservation of such property —

(i)

(i

directing the s ale of s uch pr operty andt he division oft he
proceeds, after the payment of the expenses of the sale, between
the parties in such proportions as the Court thinks fit; or

directing that either party pay to the other such sum, either in one
sum or in instalments and either forthwith or at a future date and
either w ith or w ithout s ecurity, as t he C ourt t hinks f air and
reasonable i n r eturn f or t he ¢ ontributions m ade by t hat ot her
party.”

Itis evident that the Divorce Act recognized the principle of constructive trust and the

contributions t 0 t he hom e by t he ho usewife f or h er s ervices and ev en m ore ¢ ogent

contributions bei ng di rect contributions towards t he improvement of t he pr operty and

maintenance of the household by a working wife. See: Lang v Lang [Civil Suit No. 30 of
1991] [unreported] [Saint Lucia].

It is common ground that when the parties married each other in December 1981, the

husband was the sole legal owner of the property and that the entire beneficial interest

therein vested in him alone. Itis also settled law thatin the absence of an agreement,

11
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understanding or common intention between the parties, the Court has no power to vary
the beneficial interest of the parties therein. In the absence of an express agreement, a
common intention must be implied having regard to all the circumstances of the case. Sir
Nicholas Browne-Wilkinson, V.C. in Grant v Edwards et al [1986] 2 All ER 426 at page
431 had this to say:

“In order to decide whether the Plaintiff has a beneficial interest in the matrimonial
property, we must climb again the familiar ground which slopes down from the twin
peaks of Petitt v Petitt [1969] 2 All ER 385 and Gissing v Gissing [1970] 2 All
ER 780. Inac asesuchas thepresent, wheretherehasbeennow ritten
declaration or agreement, nor any direct provision by the Plaintiff of part of the
purchase price soas togiverisetoar esulting trustin her favour, s he must
establish a common intention between her and the Defendant, acted on by her,
that she should have a beneficial interest in the property. If she can do that, equity
will not allow the Defendant to deny that interest and will construct a trust to give
effect to it.”

See also:

(1) Lloyds Bank PLC v Rosset et al [1990] 1 All ER 1114;
(2) Eves v Eves [1975] 3 All ER 768;

3) Heseltine v Heseltine [1971] 1 All ER 952;

(4) Cooke v Head [1972] 1 WLR 518;

(5) Wachtel v Wachtel [1973] 1 All ER 829.

In most of these cases, the fundamental and invariably the most difficult question is to
decide whether there was the necessary common intention. Proof of a common intention
may be by direct evidence. A mere agreement between the parties that both are to have
beneficial interests is sufficient to prove the necessary common intention. Or the common
intention m ay b e i nferred f rom t he ¢ onduct of he par ties, al most al ways f romt he
expenditure i ncurred by them r espectively. I nt his regard, the C ourt hasto look f or
expenditure which is referable to the acquisition of the house as in Burns v Burns [1984]
1 All ER 244. And once it has been established that the parties have a common intention
that both should have a beneficial interest and that the claimant has acted to her detriment,

the question which remains is: what is the extent of the claimant’s interest?

12
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It cannot be disputed that the Petitioner worked continuously and assiduously during the
currency of the m arriage. | ac cepted t he P etitioner's t estimony t hatt here wasa n
understanding that the Respondent would pay the mortgage, water and el ectricity w hile
she would pay the general household expenses, such as groceries, telephone and helper.
| al so believed her when she stated that she bought food and clothing for the children

whenever she travelled abroad.

In Burns v Burns [1984] 1 All ER 244, May LJ at page 265 said:

“...when the house is taken in the man’s name alone, if the woman makes no ‘real’
or ‘substantial’ financial contribution toward ei thert he pur chase, dep osito r
mortgage instalments by means of which the family home is acquired, then she is
not entitled to any share in the beneficial interest in that home even though over a
very substantial number of years she may have worked just as hard as the man in
maintaining the family, in the sense of keeping house, giving birth to and looking
after and helping to bring up the children of the union.”

In the instant matter, the issue which falls to be determined is whether the Petitioner made
any ‘real’ or ‘substantial’ contribution towards the acquisition of the matrimonial home?
Evaluating the evidence in its entirety, the simple answer must be in the affirmative. In her

testimony and which | believed, she deposed inter alia:

“In 1983, we decided to build downstairs as the children were growing. We added
two bedrooms, a living room and a bathroom which could have been converted to
a second bathroom. The Respondent took a small mortgage with the Civil Service
Association w hile | b oughtt he ¢ eramic tiles from M artinique w ith m y m oney.
Transportation and duty were paid by me. | was taking care of the children. |
bought t heir ¢ lothing, f ood et ¢ and | p aid t he m aid. T he ¢ eramic t iles ¢ ost
$1,500.00. | paid almost $500.00 for transportation and duties. | built a pavement
just in front of the house. | bought slabs. | built a rubble wall [retaining wall] and the
balusters on top of the walls were given to us by my mother... Sometime in 1986,
the R espondent went to Kallamazoo in Michigan on a training for six months.
During that time, | re-modeled the kitchen. | changed all the kitchen cupboards and
the doors were custom-made by a French. The doors alone cost over $8,000.00.
The actual cost of the cupboard must have been another $3,000.00. | also tiled
parts of the kitchen counter with tiles from Martinique. | paid for everything. During
those six months, | did not get anything from him. | took my money and paid for
everything...”

13
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In my opinion, this evinced the necessary intention of the parties that the Petitioner would
be entitled to a beneficial share of the home as well as the detriment suffered by her. And
there can be no denying that those were capital improvements of a substantial nature. And
therei snod oubtinm ym indt hatt he P etitioner ¢ ontributed s ubstantiallyt ot he
maintenance of the family while the Respondent, who was in a more stable job repaid the
mortgage debt. Without her assistance, he would not have been able to do so. Indeed,
when she became General Manager of American Airlines in 1989, her salary doubled the

Respondent’s salary.

Counsel for the R espondent as serted that the R espondent not only paid the mortgage
instalments on the matrimonial home but contributed to the running of the household by
paying bills and providing for the household expenses as well as the children. | do not think

that he could have done all of that on his rather slender salary.

Counsel also submitted that there is no evidence of any intention between the parties that
the Petitioner would have a share in the matrimonial home. | agree that there is no direct
evidence but, in my view, there is s ufficient evidence that the P etitioner m ade i ndirect
substantial contribution towards the acquisition of the said property and | so find.

On the question of quantification, Learned Counsel for the Respondent contended that the
Petitioner is only entitled to be reimbursed the cost of remodeling which according to her is
$2,000.00 and $918.00 for the ceramic tiles.

However, L earned C ounsel f or t he Petitioner em phasized t hat b ased on the p rinciple
enunciated in Wachtel v Wachtel [1973] where there is a long marriage and the wife was
not gainfully employed but stayed home to take care of the children, the Court started at
one-third for her ‘services’ or ‘contributions’ and eventually awarded her one-half share in

the matrimonial home.

Counsel urged the Court to apply the maxim “equality is equity” for according to her, the

Petitioner in the instant case worked and earned more than the Respondent. She took

14
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care of her children and made considerable improvements to the matrimonial home. She
contended t hat t he R espondent by his ow n adm ission av erred t hat he p urchased t he
house for $52,000.00 and spent another $13,000.00 on improvements thereby expending
an aggregate of $65,000.00 on a property which is now valued at $230,000.00. Counsel
implored the Court to award one-half share of the matrimonial home to the Petitioner.

On this issue, the following pas sage in Lord Diplock’s speechin Gissing v Gissing

[supra] at page 792 provides useful guidance. He declared:

“If the Court is satisfied that it was the common intention of both spouses that the
contributing w ife s hould h ave a s hare i nt he b eneficial i nterest a nd t hat he r
contributions were made on this und erstanding, the courtin the exercise of its
equitable jurisdiction would not permit the husband in whom the legal estate was
vested and who has accepted the benefit of the contributions to take the whole
beneficial i nterest m erely because at the time the wife made her contributions
there had b eenn o express agreementas to how hershareinitwastobe
quantified. In such a ¢ ase the court must firstdo i ts best to discover from the
conduct of the spouses whether any inference can reasonably be drawn as to the
probable common understanding about the amount of the share of the contributing
spouse on which each must have acted in doing what each did, even though that
understanding was never expressly stated by one spouse to the other or even
consciously formulated in words by either of them independently. Itis onlyifno
such inference can be drawn that the Court is driven to apply as a rule, and not as
an inference of fact, the maxim “equality is equity” and to hold that the beneficial
interest belongs to the spouses in equal shares.”

Inthelightof alltheevidence,thelawandmyfindingsoffact, | declarethatthe
matrimonial home situate at Sunbilt in the Quarter of Castries belong to the Petitioner and

the Respondent in equal shares.

(b) Bonne Terre Property

This property i s not being c ontested. | t herefore or der t hat the lands at B onne T erre
registered in the Lands Registry as Parcel 1455B 220 for the Registration Quarter of Gros
Islet be declared Community Property and that the property be sold and the proceeds be
divided equally or that the Petitioner be at liberty to purchase the Respondent’s half-share
based on the valuation by Charles Heywood.

15
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(c) Dennery Property

The P etitioner s eeks an Order t hat the | and r egistered as P arcel 1640B 115forthe
Registration Quarter of Dennery be declared Community Property.

It is manifestly clear from the evidence that the Petitioner does not know much about this
parcel of land. She does not know when itwas purchased exceptto state thatitwas
purchased during the currency of the marriage for the life enjoyment of the Respondent’s
mother w ho s till lives on t he said parcel of | and. U nder i ntense c ross-examination by

Counsel for the Respondent, the Petitioner testified:

“l do not know where the land is. | do not know the price. There is no house on it.
There are neighbours around. At the time of purchase, there was no house on the
land. The Respondent’s mother lives on the piece of land. | am not claiming the
land which the Respondent’s mother lives on. There is another piece of land which
was bought from Dennery Farmco. The land is at La Caye. | am not sure whether
my husband took a loan to buy the land. The Respondent paid for the land.”

On the other hand, the R espondent de posed t hat t he p arcel of Iand at D ennery w as
purchased in 1978, prior to his marriage to the Petitioner. He produced a Deed of Sale to
substantiate his assertion: Exhibit DPL1.

It is the submission of Counsel for the Respondent that pursuant to Articles 1192 and 1193
of the Civil Code, this parcel of land cannot and does not fall within the community. | agree

entirely with Learned Counsel.

(d  MOVABLES

The Petitioner seeks an O rder that the items of furniture and other household items be
declared community property and that the Respondent do pay to the Petitioner the sum of
$7,500.00 being the value of her one-half share therein.
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[57]  The R espondent how ever s ubmitted t hat t he a foresaid i tems of furniture | eftint he
matrimonial home by the Petitioner are items that she did not want. In cross-examination,

she stated:

“We were having a lot of problems so | left. | took the children, their clothing, my
bedroom set, my machine, a stove and my clothing. | told him that | was going to
leave t he s aid m orning b utw hen | | eft, h ew as nott here.| didn oth ave
transportation to take the things left behind. The Respondent did not force me to
leave anything behind. He prevented me from taking the things because he took
the key from me. The day before Debbie told him that | would like my clothing so |
did go back and take these stuff including some grocery. He allowed me to take
them.”

[58]  lam in agreement with Counsel for the Respondent that if the items left behind were of
any significant value, the P etitioner would not have left them. | therefore order that the
parties should retain what ever is presently in their possession, or in the alternative, the

Petitioner is free to collect the items of furniture and other household items lying in the

matrimonial home.

CONCLUSION

[59] My Order is therefore as follows:

CUSTODY

That custody of Donna-Sue Lammie, born on 4t day of January 1984 be granted to the

Petitioner with reasonable access to the Respondent.
MAINTENANCE
(1) Thatt he R espondent do payt ot he P etitioner § 300.00 per m ontht owards the

maintenance of Theron and $300.00 per month towards the maintenance of Donna-

Sue Lammie until each child reaches 18 or if still attending school on completion.
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(2) That the Petitioner and the Respondent contribute equally towards the educational and

medical expenses of Theron and Donna-Sue Lammie.

PROPERTY

(1)

Matrimonial Home at Sunbilt

| declare that the matrimonial home situate at Sunbilt in the Quarter of Castries
belongt ot he P etitioner and the R espondentine qual s hares andt hatt he
Respondent do pay to the Petitioner the value of her one-half share therein based

on the valuation of Charles Heywood.

Bonne Terre Property

| declare that the lands at Bonne Terre registered in the Lands Registry as Parcel
1455B 220 for the Registration Quarter of Gros Isletis community property and
that the property be sold and the proceeds be divided equally or that the Petitioner
be at liberty to purchase the Respondent’s one- half share based on the valuation
by Charles Heywood.

Property at Dennery

| further declare that the lands at D ennery registered in the Lands Registry as
Parcel 1640B 115 for the Registration Quarter of Dennery is the sole property of
the Respondent.

MOVABLES

| therefore order that the parties should retain what ever is presently in their possession, or

in the alternative, the Petitioner is free to collect the items of furniture and other household

items lying in the matrimonial home.
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COSTS

That each party do bear his or her own costs.

Indra Hariprashad-Charles
High Court Judge
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