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SAINT VINCENT AND THE GRENADINES ~ |*
- IN THE HIGH COURT OF JUSTICE '
SUIT NO 211 OF 1993 f-
‘ f
" BETWEEN: H
URICA WILLIAMS
; ‘ '
AND |
' ' .. o
ALFRED CHARLES P gt
' ( T . ol . -4 ]
A'F. Williams for the plaintiff . ' - . ! '
C.D. Dougan QC and Ms. A Young for the defendant. ; B ~ o y - T
ond December, 997 -~ . x| | . oy o
Deiivered Decefiber 1997 . R : !
JUDGMENT ' - ' L |
. ! ' ) Al N
BAPTISTE J. SR | S e
! ‘.‘ S o . -
* This action was coinmencedib;/ a’specially cn?orsed‘ w1!1t of sammons dated 17& May, 1993. l ‘
The Statement of Claiia s.ates as folloys: ‘ | ' | o 1
. ';' v .. ’ ‘
"l.  Onthe 5th dvy of December 1992 the Plaintiff and the Defexfdan* were D
attending a dance it Tode's Disco at Byrea. c 0
. “ . | ' A i Ac l
2. The Defendant asked the Plaintiff for a,dagcg’g 1d was told t”bt T; Plgintiff ”‘ ,
was ngt dancing yvith him. | s ' . l | ““ ':‘_"' . i
s’ L - ! -
3. The Plaiatiff moved away and the Defefldant Wal'ked.behind th'e ' aintiff '
~ and pulled the Plaintiff's pants antl the Hlaintif pushed the ﬂ fdant. L
1 [ e |
. ! i AR ‘ ,
4, The Defendant cuffed the: Plaintiffin the face resulting in thé;Pla;nﬁft: . "
falling to the ground. The Defendant then kicked the P—laintiﬁ', | 1 L .
o S . ol
5. The Defendant later cut the Plaintiff or‘ rer face with a knife] the[Plaintiff |
in consequence recéived an injury taking eleven (11) sutures| ' \ '*\‘
. ' o 't : -~
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6. Asaresult of the action of the Defendaslt, the Plaintiff receiyed thjuries »
suffered loss and damage. o Do | '

. s‘ | r i )

PARTICULARS OF INJURY: g o1 | .

!

1 -
Deep laceration extending from prime of the le

laceration required eleven (11) sutures."

The Plaintiff as a consequence claims damages, furthexf or other relici and cf

~ The Defendant in his defence filed on the 25th of June
Statement of Claim but denied paragraphs 3, 4, 5 and 'f thereof.

* Paragraphs 2 to 8 of the defenc states:
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ft ear-to the cotner offthe

Dsts.

on tb:e night ofitl e 6th December, 1992

The Defendant contenc’s that when the g ifintiff'refused to Arce with him
ked] the

he courteously as

*
R

mouth that

4

A

Plgintiff

her reason for so doing thereuponjthe Plaintiff assaulted the ]i!efepdant by .

spitting info her yace. ’

violently on the ches‘ w ‘tih a Hairoun pint. . The defendant re$alia&ed'by '

slapping the Plaintiff and both parties held on 10 each bther

the Plaintiff tore off the defendant's long sleeve’ Rayon shirt.|

! i

In the fight that ensued, both the Plaintiff and Defendant fell

i"

!
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* Soon thereafter the Plaintiff further assaulted tie defendant by stiking b m

In the pmcéss :
r.-
il ' i
3 ~i ¢
to th : floor

. 1973 admitted prirggraphs, [anl2 of t‘e‘«-

4
whereupon the Defendant was kigked on the head by someoxie'm?known. 1

1 | .
x '
The Plaintifl went out of the building arid returned in about

with a broken bottle in her hahd and accompanied by about ff

. ' Y ! . 1 ;‘
The Plaintiff unlawfully pointed the sll: brdken bottle towaf
f

the Defendant, who to protect himsel

bottle so as to avoid bcmg injured by thL Plamtlﬁ'. ! o

*

he was cnntlt,d to dg
away the Plaintif's hand and held on tolhet hand holdmg the

ﬁsaQicl;broken '

B

A R

A crowd gathered a1d‘the Plaintiffin ax% attempt to'plunge Tth

stumbled and fel a the ground whde h%)ldfng the broken b
. l o t ‘.

!

' ! vt

|
|

Dek‘endant .
Ele. . n
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8. No admission is mdde as to the alleged a} any injuricy' loss b‘r damage.

*

U R
COUNTERCLAIM I
. )t

The Defendant r:peats paragraphs 2, 3, 4, 5 and"6 of the delcnce and says atisa '
result of the Plaintiff's assiults on him he suffrred great indis 1iiy| paih, Joss ood ‘ !

damage. .
' 1l
PARTIC ULARS OF SPECIAL DAMAGE
] ) . R i
Cost of Raynn shirt $75.00. e _ '
And the Plaintiff claims damages.” ’

In her examination in chief, the Plai Jt;ﬁ’ testified thatlon t ¢ ;Sth of De,cem'b'erI
Uncle Tode's disco at Byre y, where there was a dance¢ going on. The Plin i
her for a dance. She refused and -valked away. While]there : tandmg the "i'e
her, started pulling her pants and 'd?nc :d behind her. Bhe pushed him, he :uff
she fell on the ground and he started kicking her. The|Plainti ff depo’sed

he cut her with a knife. A cousin of hers took the De fendant off her and ?ok

went straight to the Geo*geto!am Hospital where she was seen by one

Dr.

1§§2, ‘s‘:hp was at
came-and asked
ant ca e behind
her in hef face,
ile on the ground
her o{nsr'le She
Le 10 ‘k 'Shc

explained that she got t-venty two stitches in all, eleven outside and cleven QSId(. . ‘

{
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Ivor Williams who testiﬁed oa behalf cf the Plaintiff said. .

"I know the defendant. I know him from the fight on 6th Decembef, 19

~1

92; 1 was

at Uncle Tode's disco. As I was going inside 1 Jaw them on the fl

and Alfred Charles. He was on top of her. J pusﬁed him off because

cousin. After I push hir gff he ran off. He Had a switch bladc

I took off Uica from the fioor. I saw blood mT I'saw.a cut'on her jaw.
cu '

to Georgetown Hospital. It was a Yery big It was bleeciing‘

him off he ran through th2 door with a knife. I}a.m sure about that." ’ 1

/

The Defendant's version of the events differs mariced*y Tkom that of the -
r A '
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examination in chief:
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"... On 6th December, 1992 I went to a disc¢ in Byrea. While thefs

,thatlsUnca L

she is my

' mnTuff Hestatdm -

I saw fve‘-

Plaintiff. I did not know her before. When I 4aw her she w:s stani

g‘drmkmg alt

beer. 1 went to her and asked her whether 1 could dance thh h r plea: 2. The .
walked away. After I waised behind her and sk ! her why 4 did iot,wam w '}

dance with me. Aﬁer, she spit in my face. 1 ped my face and;o h

because I

L



She lashed nie with it in my chest. She held t|he bottleint r han
blow. She hcfld the bottle ir h :r hand. After, EX

. It was a hard
¢ she lashed me

her hand, looked unnl she foun: hird and pushe the ottlc in front of his ; ce. He then knocked .

away her hand she insisted on com'ng and (ligy begdn wrstling for the
took them to the ground. The Defendant deposed tha he felt a bottle to
he did not know who did that. After he goi. away he ra.n Hz went to wo

bottle. :"thwfestiing
i head and a l‘:lck, but
k ngxt morring, got a
call from the police, a case was inade against him and it wa: dlsmlssgd. Tﬁe Defendépt ﬁxrthér
denied having a knife or cutting lhc‘l’lainliﬂi ‘ | ‘. ) o

| ST 1 l'_‘ )
In cross examination the D.fenflant said that he re_me&bergd asking'the P t:f fotad nce, am;i
she refused. He did not pull ber pants and danced belfind her. He stated K e bad half a beer]
in her hand. He did not see th : Plaintiff with any cut.| The broken bottle s had three sharp *
pieces. The Defendant fusth:r explained that he did rjot get the broken i
He in fact left her with the bottle. The Defendant fu er testified tha{ a
around him and he ran outside. He denied that Ivor Williams pulled him! off -the Pl!mmff

According to the Defendant he does not know how the Plaintiff got cut. Ln it was in couxjt

the next morning he realised that she got cut. ' \‘ | , L
- f - T

As can be seen there are substar tial differences in the evidence of the parti

at the disco. It is however incor trovertible that the Deffendant asked the Pl i tiff for a dance, she .
refused and at the end of it all, she ended up with a cut from her ear to h mouth, m‘ghad to be "
taken to the Georgetown Hospxtal for, treatment J ’ ‘
S 3 f o k iiiv if K

before the 6 rof
December 1992. On the 6th of Dwember 1992 both happened to be : -n: a dance at U cle
Tode's disco at Byrea. The Defendant came and aske the Plaumff for a dance and she reﬁxsad
I accept the evidence of the Plamtx"f that she walk¢$ away and wiiile \. g,‘ the Dcfe,ndant’
came behind her and stuted pulling her pants and danced behind me. S sh *d him and he

°P

felled her with a cuff to:the face. He started kxckmg ler and while she wa.: onthe gro nd hé (’fi’,
. ‘ o ' ‘

her with a knife.

.
' , i i
i LA T

s ¢ 1
I find that the Plaintiff's version of events is more consfstent with creﬂ‘blhty '] ﬁnd the. I‘l&mff
and her witness to be more credible .han the Defendynt.and I apccpt thctit2 denee. In, cross

examination, learned counsel for the Defendant Mh C. Dougan ' ‘to nupugn the :
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om the Plainti '
out ﬁdt.n men came '

s asio what happerlyd -
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credibility and veracity of the Plainti{7 and her witnes. Although some discrepanci 4

ey remained unscat

in their evidence. I am of the view th:it in substance

]

Dcfendant did. I

am inclined to the view that he .Jid more tian that and I acsept the Plai é evider-e that he
pulled her pants and started danclng behind her and sh f‘pushc:d him. | \ '

., H
i { . .

‘ t

I totally reject the Defend: 1.t's asscrtion that he and &16 Plaintiff fought tivo times &t the dlsco,

That the second fight occutred'ivhen the Plaingiff wex* outside and t‘etume:{ wigr.h a brok :n botete

with three prongs and searched for him. : ) 3 K ' ] ‘

crj bebtmg by the.sc (
. [Thig however vtas not-

id anything at all, lf e ran away Tﬁe
Defendant deposed in cross-examination, "about fift n nen came around me.| I ran; outsxde " I

-1

view the evidence of the Defendant with grave suspjpion and I'reject it. ]

men intervened. None of these ﬁf‘teen men made anyiattempt to stop the

evidence of Ivor Williams that v/hen he saw the Plaim ff on'the grout;d peo le vere trying to ‘run

I also accept the evidence of Ivor ,Williams thft he saw the htxgants o1n’ e poor wgth the

Defendant on top of the Plaintiff .md he pushed {he Defendant off the Plantiff. ‘The Defendant

ran off with a switch blade knife } 1 his!hand. He saw bleod coruing from -vEy big;cut o1 the
e

1 [

jaw of the Plaintiff and he took he.: from the floor and gamed her to the Gemrg I wn Hospita! o

. ( A * | . 0. f . s | t{ +
The medical report of Dr. Leacock stated that.the Plauitlff had " a de: :p lacTan n extend%ng' ﬁ'om . ,1 ‘
the pinna of the left garto the corner of the mouth that! !aceratwn requxred elev (ll) sutui'es" ' P

¥
‘ » t LI

her. In my view that would place tl,e left side of het face Flos¢r to hxs: i ;Pané ad in the

andﬂxenanneof o

struggle there would be no inconsistency between the |type oﬁw&uhd'is tain
’ : . ‘ ';'V ’lf i

the object used to i@ict in.

i

"t

Learned Queen's Counsel furtt er stbrhitted itiat if the co rf finds there vas | a,‘ﬁght,l the co“urt
must rule that it is against publ{c policy to approach the court for dam: '. klt is o‘bwws that

A
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;
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¢ . ot . L. He 4
¢ k : !
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there was a fight. The’court also notes that' the dd
damages so the Defendant  imself has approached thc

fend t in his uoux&e

court for danmges 1

causa non oritur actio. 1t is my view that this doc]

circumstances of the present c.se und there are no publi

to thwart the Plaintiff's cilaim for damaggs. i

t

]
I am satisfied that the Plaintiff has proven her case onja balance of probab liti

ties.
 cuf the Pla.mttff thh
a knife causing a deep laceration extendmg from thefleft ebr to her mouth hnd «l.avnig a scar on

on the 6th of December, 1992 at Uncle Tode's dxscp a Byrea the Defen

the left side of her face. All of this occurring as a re }it of the Plaindiff ex
e hy the Defen
ce in the D'Ffeh

right of refusal in relation to a request for a dance
going down well with the Dzfendant. There is no sub

o

that counterclaim is dismissed.

2
With respect to general damages, ,mamed counscl for th? Plamtlff Mr. A, F
court to make a minimum gran:. of $1 5,000.00. Counsel also referred.the ¢
Louis, 7 WIR 491. Learned Queen's Counsel I‘;! . Dougan stated that no

suffering was given and that the Defendant had not pleéided pain and suﬁ'er*'ngt ,

In British Transport Coiamission V Gourley 1956 AC 185 at 206 Lord GOdda.rJ

L

"In an actlon for pcrsonal injuries the damages are always lmded i

parts. First .there is what s referred to as spsclal dhmay 'es wiﬁch

specxally plcadcd and proveq . and is geneqxlly capable of sub’

specially pl.caded. This inclides compensati
like.."

ah for pain and

1 ¢

|
r .‘ t

Pain and suffering then s not an it *m of specml damage but one. of th

considered in assessin gencral damages. It does not dmerefore hdve to be

In Cornillac V St. Louis 7 WIR 4’94 th : consideratio

in mind in assessing general damages in personnel inj

which ought

< . ‘
1 - |

(a) The nature and extent « f injuries sustained;

ic policy constderan ns

nt.
;,t’s

' "

i propetly tq hz
cast < were listed fs: |..
L. B \ :

o —

.laxm né q.laummg

1 )

oritur act{o. In
.. moreover when

muttrxal criminal

polx .y (oX turpz

rine has no applical ility to e facts and

!
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1 'éonclu!ic Lhal'

ismg her legmm
Such refusal. njt

£ e
\ .

l
l

Cornillac 1 'St.

evidence of pain and

-

', g; alid the

" "‘- .
g K
‘cltt,: of ittms to be

4
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counterclaim and _’

wlnch can operate |
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W{ilhams saske« the .
burt|
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(b) The nature and gravity of the rlesult.ing physical éié,ébilit)',, :
! Nt
‘ "
(e) The extent to which pecun ary prospects were affe#ted

(c) Pain and suffering;

(d) Loss of amenities;

L
1
|

yI)

-y
»

|

~9

| ,
In the instant case the relevant considciations would be items "a" and s e beng the nature apd

extent of injuries sustained and pain and suffering. ‘There was no resulti

loss of amenities or evidence that the Plaintiff's pec hiary prospecis were

tamr;d the medlcj
Plaintiff had "a deep laceration extending from the pigyaof the left ear to

With regard to the nature and extent of injuries s

that laceration required eleve: (11) sutures" th regard: to pain

inconceivable that the Plaintiff would not have endure pam and suffering,

evidence as to its severity, extent or duration. ! ,
?

| I

In all the circumstances of the cuse including the tjct that a permanent

Plaintiff's face a sum of 310,000.0{ would represént fi

+

!
!

Judgment is accordingly entered for the Plaintiff. Thé Defendaht‘s co
and it is ordered that the Defendant pays the Plaintiff
and costs to be taxed if rot agreed.
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he sum of $10,000.40 i
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L)yswal dls;bxhty -
scted in' any way

evxdeneei is that the

andLsuffexjng, it ﬁs :
.There is hgwever no .

1

e
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cc‘rner of the'mouth - .

[

.r.(
‘ v

séa.r was leﬁ on the
r (!ompens.mqn to tl}e Plhmtnff

A
Jaim is dismissed

general haxgxage_s
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