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SAINT VINCENT AND THE GRENADINES

IN THE HIGH COURT OF JUSTICE
SUIT NO. 242 OF 1983 ‘ 1

BETWEEN: | | »

MILTON ROBERTS B
AND , .

ANGELLA GEORGE
NATHANIEL THOMAS

{

O. R Sylvester Esq. QC. and Ms Nicole Sylvester for the plaintiff. o : o )
C.D. Dougan Esq. QC. and Ms. Andrea Young for the defendants , *
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This is a case in trespass brought by the plaintifffwherein it is allzged that on or about the 213t of

September, 1983, the defandant:;, the r Servan.siand agents *-rongfully entered t‘ie plalntlﬁ‘s land

and cut down four manogar y tiees and damaged thirteen growing mahogzny trees whereby the

plaintiff suffered loss and damage. Being .aggrieved, the plaintiff has pproached the court

. P . . « . ¥ H 2
seeking damages, injunctive reliel and further or other relief. * .
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Wendel Roberts, the son of Milton ‘Roberts deceased, who was substituted as plaintiff :i_n this suig
tendered in evidence a certified copy of Deeqd No. 2202 of 1983 {Exhi ‘ WR 1! dared 13&%
October 1930. The parties to the Deed being Samuel George as Vendor and Milton ligberts as‘
purchaser. By this Deed the vzndor conveyed to Miltpn Robexi’ts two parcgld of'land situated at © < - '
Lowmans. The land was bu ted and bounded op or towards the north by road,«on or towarc 3

the south and east by lands of the vendo: 4nd on or toWards the west by Ian § of Nickie Jaclfson. |
Wendel Roberts testified that his father overlooked the land with a passmn and the land was hke

the land in partxcuiarj to depletei mahogany

restricted area. As far as possible no one could go on

trees. He further stated that on Septembgr 21, 1983| sie’ saw peOple on uie land cuttmg " trees. ‘

They cut four large mahogany tr:e3. That was strange to him for no one tre passed theland. T

persons on the land said they were sent by Angella Ge rge the ﬁrst-ﬁamed deferr,dant. The trees
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and removed. The plaintiff also dcposed to further cuttings of trees in 1984(and 1996. +

I
were cut by Nathaniel Thomas, the sccord named del}hdant. The trees were sawed into fmm‘s ‘

1
+
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According to the plaintiff he got married in 1973 and ‘n ihat year his fathef sent w&o‘i cutfers to

cut trees to make some furniture as a wedding giftgo h1m
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In cross examination the plaintif deposed that he knew the ~1‘and that 'belong'

and that his father bought two lots from Samuel‘ George. .The plaintiff Ie}

s

l

+
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ed to Samuel Ge« 'ge
ealed that he did not

know the size of the lots. The lots were not surveyed and none of hlS father's Iand wae actualfy

surveyed.

0

It must be remembered that we are dealing with a case‘ intr spass. I'h que stioi: which comes 1 :

mind is how then does the plaintiff know that the land from which t ¢ tfeesl weve cut belonged to

his father or was in the possession o: lus father. When *thv plaintiff v»as‘re -exammed he sald

,
!
;

"The two lots of land which belong to my fa£ r'is t‘eadxly 1dent1 able becau.,e s

they are in bush covered with mahogany trees. The surroundmg land is baswally ¢ .

i

clear.” y
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At the close of the sase: for tae plaintiff learned Queen': Counsel Mr. D?ugan sub'n\itted as

follows: .
1. The plaintiff has failed to mike a case in the court for the defendant fo answer. |
[ .A : r
2. The one witness has not established the plaintiff's case to make court'hold on a ba'ance ofi

probabilities that th~ defg:ndant trespassdd on the land.

. . ! -
3. The land described in 'Le piaintill's deed is a land with two lots. Co{lrt cannot say ir

those lands were ﬁvo ¢mall lots. The soleywitness was unable to ;ell

*

e coﬁrt the size oi

his father's land. Hence he is unuble to tel}_ court that any mahogany|trees were cut from’ . | ]

his father's land.

ot
H

4, One would have thought that the plaintiff wou

A surveyor should be brough: to state that the and was thc land of

b

él havk had his surve;lor This ié essenlxal

e deceased plamtlffR ‘

: v i ,
- . . I3 s . i » . 3
5. An action in trespass is an action against possesLlon. This is a case in ownership also, not

merely in trespass. . I

(e
l
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,‘ . . ; .
Other submissions were made by léarned ‘Queen's: counsel to-which I need npt refer now. |

l
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The law is that trespass to land cousists in any unj ustlﬁable mtrusxon by ons

the possession of another.

tort to assert such an interest will commonly raisg que:;txops of title to pro

Both counsel in their addresses weie in favour of a survey being done.

survey of the land shouid be done. The survey was i;;xdeed.done by Co]ih

land surveyor. Mr, Alexander testified that the lanu of Milton R‘,c;en

square feet in area. During his observations approximately ¢

previously felled, ranging in girth sizc of between 1 foq: to 4 feet 1 03} of

trees. He explained that the land had mostly maho:gany trees and that
s | . i
except for the cut trees. .An area was cleared because 0, the cut trees..

l' :

i i

Learned Queen's Counsel Mr. Doigan soughtzo obtaih from the surveyopr eigidénce as to howl

long ago the trees weye cat. After sayjng he d%
said " in my opinion the rees v/ere cut maybe a year ago."

l
Does the evidence of the surveyur lead to tl;e conclquon or suppart the ca
on September 21, 1983 the second numed defendant ;al the instance of the
trespassed the land and cut four large mahogany tre%:s? h'" the trees we

would not advance the case for the plaintiff for we are dealing, with

not know, when a year w.

4
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; persoL upon land in

in

:. ently, a claii
rty.i‘ .

’ ‘ i
It was ordered ”that a
Alexa Jer 1 licencesl
5 de;:eascd was 7, 5’;

which werc mah(Eany
the land was .n ush
i
{
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se for tﬁe p. aintiff that
first named 'defendant
fe cut a ygar ago, that

4 matter, occ wring in

{ .
September 1983. At its | ighest the evidence of the surveyor is supporlrve of the caue for tl{

plaintiff in so far as he explaied that the land of Milton Roberts deceasec

had qostly mahogany

~%

trees, that the land was in bush except for the clit trees and «n area was clet.red bccause of the cut .

trees. This piece of evidence is consxstelnt with' what the plamtlﬁ’sald wh
chief and in re-examination. v

The defendants were not called to give evidence. "Deed No. 1016 of 1997
the plaintiff as exh{bit "WR 2".- ac'le!between Danie
Stewart, his intended wife. In the dced Daniel conveSzed to Angella a par

Hill being one and a half (1 1,2) acres in area, bou.vife& an the north by
and the public road, on the south by a gutter, on the ®ast by lands in tl;e

This deed was

Sutherland and Ephraim Hackett on the west by lands in the possession

one Allen and Cleve Warner. "

i ’ i l‘
! ‘ . b
The plaintiff deposed in cross examination that he knew the lanc of Ange

but did not know the quantity. , {

v of,

7 was tendered through

1 George and Angella
1 of land in Lown
the Leeward High

possession of ‘Wanford
ot Wiltrnﬁxébeﬂs and "

i
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la George at Low 1ans

SLf.gg_zj:sted to him he

: 'ht frees were noted to be

n he was examinec in
/ P
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T he tort of lrespas:, to: lapd operites to protect irterests i ﬂn '
possession of property and the nght to immediate possessmn the reof. Cof ‘
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In answer to a question from learncd Queen's Counsgl Mr. Dougall, in i

surveyor stated : "I did r ot measure the lands of Angella George. Those |

expansive most of the land was in bush." !

!

extent of Angella George land. ' L

R T

The deed indicates that the land is 1 12 acres in area., There is no evicende that mahogany trees ’

lities that the plaintiff -

are planted on the 1?.nd. The cc art will have to find ori,a palance of probab

H

has made out his case against the defendants. } i
!
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oss—examinaiiox,). the

ds app. :ar to be fairly

In re-examination by learned Queen' Counsel Mr. Syl -aster he + id; "I.would not know the

1A
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“The standard of pr of required in civil cases is generally expresse ’d'aJ proof on the

balance of probabilities. f thg evideace is such that rhe tribunal ca;i'say,. ‘we think it

more probable than not,' the burden is d:scharged bu. if the probat;lxtiés are equal it

is not." (See Phipson on E\)xdence 14th edmorl parag aph 4 - 38, page 78.

I have carefully considered the'evidence of the plaintJff and the surveyor. I find th* -ev dence. @i

the surveyor to be materia'ly confirmatory of that of %he plaintiff. On the ev1dence | hold that 1{ |

r

l

is more probable than not ttat the trees were cut (%n the land of the ~la1nt1ff. I accept the-

evidence of the plaintiff :ha: on the 21st Septembcr? 1983 the second-n

ed defendant at the

instance of the first named defendam uespassed upon the plamtlﬁ‘s lapd and cut four large

L

mahogany trees.

A

¥
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e court how he came

The plaintiff put his special damages at $1,200.00, fxe mahogany tree being $300.Q0‘. Learneéi

Queen’s Counsel, Mr. Dougan submitted that the plg.ntiff could not tell

L

!

t

by the valuation of the trees. No agricultural tariff was seen and-the plaintiff was putting a gu%es ‘

figure. | B

e
The plaintiff's evidence in examiration in chief yas; "I am claxmmg the - alue ofl the trees. The

value is $1,200.00. One tree is $00.00, EC." ln cross exammatlon he saﬂi' "I did not check the
. t

agricultural tariff in 1983. Idiin.t measure the frees..." _; .

|

i

o

n
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It is trite law that special damage must be p]eat‘ied, particularised and proved strictly. Since the

i
burden of proof is on the injured party the defendant is under no cbligation to call 'c\}ide,nce in

rebuttal. It appears to e that, adopting the submission of the respondent in the . :ase of Grant v

Motilal (1988) 43 WIR 372 at 375: "the essential issué ... was whethe: the qual'flty oftl e cvide.?ée'

: , : I, o
was such as to satisfy the undoubted rule with respect to a cli m for|special damage. The

"o,
.

evidence adduced hzd to be reliablc : 1d on an ascertain: Ule ba§is.
1 Yl
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Is the evidence of valuation so unrel.uvlc that the claim tor special - :lqjage should be dismi

ﬁq'cd'? .

It appears 10 me that the evicence of special damage was not really cﬁallcngei ‘{’i’hat Wiy
2 N . - :

explored by learned Queen's Counsel was its probative value. The cvidence of the plaintiff was

uncontradicted. Further 1 do not cousider him to be a witness who ']acks credibility. In the )

circumstances of the case, | ho d that the plaintjf! has cstablished ins cmi#lcmcm'w the specia |
damage claimed of $1,20( .00.

' o
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A person in trespass is entitl :d 1o recover daraages even though he has sustdined no actual loss. If
a trespasser cuts down and remo ¢s ornamental timber, the « wner may in an action fir (respass

recover the value of the trees wheyp » anding . (See Clerk 'nd Lindsell on Torts 17th edition
paragraph 17-64. page 872). In the nstant case. the plainiiff pwis the value of trhc trees at
$1.200.00 : !
4 ‘ v .
-~ t' "
Apart from the trespass in 1983, the plaintiff also alleges a trespass in 198 and oncin 1996 In .

y
the circumstances an injunctic n would be in order.

~

i

I enter judgment for the plaintiff and make the following orders: B r

I. The defendants are to pay the plaintiff the sum of $1,200.00 in special damages and  r

{
1

$1,200.00 in general damages. '

[

k !
2. An injunction is grantec 1o restrein the defendants whether by tﬂcmselves or by tthr

servants or agents or otherwise howsoever frdm entering the plair}tiffs land afd cutting

down the plaintiff's trees or from doing or exercising any acts of ovxfnt:rship thfreom ”
! ' |
3. Defendants to pay cost to be taxed if not agreed. L g ’ " |
L} ; ’
- ! [] .
{ | ;
' }
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Navidson Felvi
High Ce art Jud

.
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