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SAINT VINCENT AND TF.E GRENADINES' | - -

IN THE HIGH COURT OF JUSTICE b

SUIT NO: 467 of 1993 ' \ -

BETWEEN:

CARL NICHOLLS Executor of the ) - ‘
Will of CLAUDE NICHOLLS ‘ f ' PLAINIT1FE

AND

—
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GODFRED NICHOLLS | " DEFENDANT o

Douglas Williams and Ms. Horne for the plamt:if
A. F. Williams for the defendant.
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The plaintiff's claim,is for:
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) Recovery of posse ssion of a parael of IJ‘L situate at Relair. | g A
S L o T p
(ii) A Declaration for the carcellation of Statutory Declaration No. 294 ¢f'1 493. o
. 1 . ¢
(iii)  Further or other relier. | o
(iv)  Costs : ' o , .
\ - B
The plaintiff sues as executor of the will of Claude Nicholls de¢eased wha died on the 25th of, |
March, 1984. Probate of the salfl will was issugd out Tf the ngh Court of just}ce o' I'the 5th o‘f

-t
October, 1993 (Probate No. 155 of 1993).
o
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The plaintiff testified in examiation in chief that Clauc*c Nicholls leﬁ land ,mde}r his will for hi
wife Miriam Nicholls, (that's Claude's wife) and aﬁe}' her death to Deb Nicholxs, Claude' s [
grand-daughter. Miriam Nicholls died and the land ndw belongs to Debra }Jut he has not'been *
able to pass the land to Debra. The reason he advancecs was that before Clajide L’lchollg died he
put the defendant to work the land and the dcfcn'dan't i i;I‘still' working the | . I!ge stated that he -
gave the defendant verbal notice to quit the land but th‘j Jefendant has not 1211 ‘
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-ne defendant testified in exammatmn in ¢hief that h E

Pad been on the land since 1977 'he built a
house on the land in that year ard thc land was his. He¢ explained that before the land l{ccame is

it belonged to his great uncle, Claude Nicholls. The defendant saidhe pzid no rent and did not .

give anyone anything he planted on the land. He furthier ;sgated that no on

molested i on the-

land until the year 1992 when the plaintiff tolq hin& he was going to ﬁdmmxs‘rate the land.

Further he never acknowledged the;t the land belonged ,,[to anybédy else but
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As [ understand it, the plaintiff is contendmg that “thc Defendant ente;

allowed to work the land with the permxssmn‘

permission to work the land and he entered into posses‘swn in 1977 before

i‘;

If the plaintiff's contention is right, the defendant is a’'licencee.. * he law

land as a licencee is not adverse posssion. (See Hajs?_ ury's Law of Ehélandj; 4th ed. Volume -

28 paragraph 751) ' "
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I accept the evidence of tne defendant. that no one gavp him permission to Fuilc} on the land or to
. ' ; ) .
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work the land and I'accordingh hold that he was not allicencee.
i .

The defendant states in paragraph 9 of his De Thee that | ’ ‘ ‘

. § ' : 1
"... because of hiy continuous and exclusive possession, for upwmfé %f 12 years
sh

prior to the filing of this action, the plaintiff's title was extingui

mﬁclf
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t{he land and vas

of Ciaude NlChO”S deci <eci The defendmt

however contends that he did not enter the land with tﬁe permxssmn of anyine

No one gav’e him

‘laude Nicholls died.
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is that occupation of
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d by virtue of

the provisions of sectio®. 19 of the Limitation Aci of Saint .‘Vipcelixt and the

Grenadines Cap. 90." ¥ ‘ Y
‘ .

Sections 17 (1) and 19 of tt.e Lilnitation Act prpvides as follows:

17 (1) "No action shi'l be brought by any pérson to fecovcr an
which the

-

expiration of twelve years fron} the date on
accrued to him or, if it first accrued to some person thr

-

claims to that person.” 1

19

ugh! ‘whb‘xp he

"Subject to section 20, at the expxratl?n of the period prekcnt:Ld by thzs '
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land'after the | -

ight of action

Act for any person to bring an jtixon to recover land (mcludmg a

redemption acuon) the title of
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extinguished." .
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The question is whether the plaintiif's title was ex;;inguished by 'virtuej

executor the plaintiff derived hie title not from‘ the grant of probate br

4t " person "to the lp.nd; shall 'be:

? | ﬁ‘*

of
t from, ok« will. An

section, 19 As-

executor may generally do before probate all thmgs Whlch pertain to the
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-aay begin an action as executor before probate (See Halsburys Law% of England 4th ed.

Volume 17 para 730 and para 7’%1) . : |
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Claude Nicholls had twelve years from the time the defendant entered into po'ssi:essibn in'197/ to
bring an action. That is up until 1989. He did nothing. He died on Mgrch 25th, 1484, lhc

plaintiff as executor, claiming through Claude .Ni,chcll%‘had from 25th Margh, 1

bring an action against the defendant.
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I find as a fact that C aude+Nicholls died on the 25th ok March 1984 The clcferrdant entered into |

possession of the land sometime in 1977 and remaindd, in continu. usjand 2. usxve Ros'ze jon '

for upwards of twelve years before the filing of this fctlon on November

house on the land, pald nc rent, worked the land and g ye no one from t“te

is claiming through Claude Nicholls whose right of at tion first accrued i

brought his suit on '"November 2, 1993 at a tmE whe'm his title was exti guléhec’i by virtue of ‘

section 19 of the Limitati.n Act Chaptey 90 of §aint Vincent and the Grenad

It is ordered that the plaintif.'s action is dism ssed with|costs to be taxed if lfo aLee
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i High Court J‘udge (Agz)




