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JUDGMENT o P!
On the 25th of May3 1992 a traffic accident occurred at Diamond involving two trucks, T1773 ¢
and T3024. The Plaintiff was the owner of T1773 ’hi_ch; at the time of ihe accider‘;t‘&as being .
driven by Bernard Smith. The second Defendant was the driver of .'1“3024 which was pwnedfby ,
the first Defendant. As a result of the accident, T 1773 sustained darimage to its cab wh&h
resulted in the cab having to be replaced. The Plamtgff has filed this suxt }agamst the Defendants '
alleging negligence and claiming $7,750.00 in special damages and La;;ts Tl’?:re was no - |
independent eye-wittess to the accident and bott? parties give. fundamenta!ly d;ﬂ’elent versions as L ‘ '
to the cause of the accident. The only common thread réinnin_g through the evidence s 1hat ar I
collision occurred between thése "'wc: vehicles. i ‘ o
( o o
Mr. Bernard Smith testified in examination-in-chief as follows: « A .‘ " b ' " ‘
"On 25th May, 1992 I know Mr. Glasgow owned a truck, [1773, I was driving!
the truck on 2$th May, 1992. 1 was driving it on the Diamend Beach Wa‘iil_e '
driving on my way from the beach, as | approa.hed the Diz'ﬂnmnd Highway,‘ I 1 ' ‘

noticed a ncxl truck was reversing on my left. | stopped I 54\" ghe driver fixing

his mirror whlle reversing. tle reversed straignt into my atr ﬁe destroyed thfq

left side of the cab. ! can't remember numbﬁr of tlge truck. The drive- was M?

Stephen Browne. I came oqt of the truck. T ;spoke to th'e dmver He said he 'hld b "’;
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not see me. Hy V!as fixing his gnirmr. ) I}asked him what he was gding fo -do. He
¢ y ! -

said he has to c_all‘the owner.- The owner was Mr. Tl.omas."

In examination-in-chicf the secor J Detendant stated as tollows:

"About 10:15 a.m. that mopniag I was coming from Argyle in tl%e direction of
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Kingstown. I was intendimg to go to Diamond. I di4 not go to Diamond BFacl

because T1773 and my }mck could not pass on the same road. Th}:

rroad was n
wide enough. [ pugled out on the left ﬁsde of the road. | “topped because bl\h«ul

us could not pass. [ went down twenty to twenty-five yards from tl e ga;‘ | never

reversed when I got t) that point. 1 was at a standst’ll, After | stelnd still T gave

him a chance to come out. I waited forthim to come out.- Whe¢n | looked Jn my

left side mirror I saw his front pass coming on the right side 6¢ the rload that ls the f

highway. In the meantime I there waiting. I received the lash thle there

waiting he pulled on the right side ind then as he approached the main road,

passed my left side coming to the right, a vﬁhxcle approached him coming tqum‘

the opposite direction. He pulled'back to get ‘away frorn the vehxcle and app]xq:d

his brakes to stop. His two wherls locked and his truck game orl me. The left
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side of his front came into the nght of the tail o% my truck."

He further stated that,after the acc. dent he spoke "o Bernard Smxth and tolki

L]
him
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that the truck is

ki

s

not his and he has to get to the owner. He demed telling Bernard Smith that he was respon zbEc; '

for the accident or that he was lookmg through his left mirror.
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I found the Plaintiff to be a more credible witness than the sccond-nz}med IDefe’:ndant 2-11"’1 I accc}ah

the Plaintiff's version of how the accident oceum_d lhe Plainti{t yave has evidence in a’lmnl\

and convincing manner.: The Defendant on the other hand did not appear c&nvmcu gard l do nqt

believe his version of the accident. The second Defendan s explanat. oﬁ (lf the Plamtxff pulh g

back his vehicle to get away from an approaching vehicle, applyl g, ldj rakes and his wheels

It bemg a mixtﬁr of ¢

locking thus causmg‘the accident, I consider to be ev1de ace of conveqf:

convenience for him to place a third vehicle at the scene. )
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The reaction of thel two drivers immediately followinerg the accident glvés more credence to thes
version of the Plaintiff. The Painiff deposed }o haang come out of the truck and 'fpeakmg tol

the second-named Defpn .ant, who saicl that he ¢id no{, see the Plaintiff, he was ﬁxmg the mm or.
¥ i *

The Plaintiff testified to %sking’ him what was he going to <o, to which he sqxdl he has td‘call the

owner.
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The second Defendant testified to §peaking to the Plaintiff a®ter th'e accident. He stated that the

truck was not his and he has to gét to the owner. Bearing i1. mind that no damage pvas done to

the Defendant's truck, his statement is, to sa)'r the least, puzzling. . This is not ths,
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would expect from someone vtho had nothing to do with the accident. ( ) 4 the biher hand, why

would the Plaintiff ask the second I)efendant what was he going to do if he the seumd
Defendant, had nothing to do with the : ccident, agam taking into account the f'act t,l;at Yhere \\1!\

no damage done to the Defendant's truck. v : | f
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Some of his evidence in cross-examination f irther convinces me as to where liability lies. Tte "

. { - I
said: I ) g
e

"The conductor was making noise with me. I told him is, not my ﬁmck I have o i !
1
I

get the owner." 1 s
. +
"I could not accept liability because the truck ig not mine." ‘ '

I
I conclude that the sécond-named Defendant was responsible: for the acculent as he ne;:,hgmtl\

‘ ‘ - L‘Mf ‘
{

reversed his vehicle onto the Plaintift's VthCle The damagé don - to the Plamt:ff's vehicle is not.
Y !

in my opinion, inconsistent with that fiability.
( L : o
The Plaintiff has led sufficient evidence in proof of special damage apd I accept that ev.dence. - ' .
. k) - ‘
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The first-named Defendant stated that the damaged cab had some value. e placed 1 valye irl

$1,500.00 on the damaged cab and siated that it was neser retun cu tb him. The first-nanitd
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Defendant also stated that it would be better to replace the cab tth,:’u to rjpair it, and $5,000.00 is

if‘L
v "

| enter judgment for the Plamtlff ael‘d order that the: -Defendam‘% pay the Plaintiff tl tlne surh ol” ,n

reasonable for the cab. v ‘ z[ )

$7,750.00 in damages with costs to be taxed if not agreed. It is also ordcreld that the Plainti{l pay
to the first-named Defendant the sum of SSLSOO.OO, the value of the damageq cah. Thel
Defendant therefore is, toi pay the Plainjiff $6.2 | '
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