SAINT LUCIA
IN THE HIGH COURT OF JUSTICE

(CIVIL)
A.D. 1996

Suit No. 805(b) of 19895

BETWEEN:
PETER PAUL DARIUS
AUGUSTIN DARIUS

~rrllcants

and

MRRY AMBRCISE
FLAVIUS DARIUS
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Larcher for Responden

1986: July 4 and 17

MATTHEW J. [In Crhombers) .

It would appear that acting under that provisicn ihe Respondents on
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adjudicated upon during the Land Registration and Titling Project

oot a b

in 1984.

They allege that the parcels of land were originally one viece offg

property owned by their Zather, Isideore Darius.

They allege that the I.terest of Passicnise Ambrolse, Irom whom

' ay

Mary Ambroise claims, was sold tc their Zather v Zeed

L Ssaie

dated October 15, 1960; and that their father cbtain

cf the original property which ceonsisted cof 3 7 LI carres by a
declaration of the succession c©f the sstate oI thelr Iraat grand
uncles, Delice Jean Baptiste, Aimable Jsan Zaptists and 3t. Pris
Jean Baptiste dated May 24, 1372.

They further allege that the Respondents nad nevasr ceiocrs the
filing of their cautions claimed an interest _n Tns _and.
Attached tou tlierxy affidavic were several =XxDigiTs, and more

exhibits were tendered at the hearing con chelr bena.l marked "A" zo

Ty
o

The Respondents filed an affidavit in response cnn April 11
and at the heading of that affidavic
other Respondents. I shall say sometning about That
In their affidavit they admiz that they were the TwWo Farui

placed the caution on the land and that they have an LnTares

1 YV na o TS t im
chose lands as well as other _ands.

They alliege that it is mislieaging T2 337 T7aL fass.oniss s3c.d ner
interest o Isidore Darius and tThat Isidcye o2pfainss Tovss ZilZ:tns

of the original property.

b

They allege that they made a claim To the property

Adjudicators on Cctober

2



The Respondents by a chart which was of much assistance to the
Court sought to show the family tree and I do not think the
Applicants challenged the accuracy of it in any way. 32esides their

by

chart the Respondents submitted exhibits marked "X" sznd "L amﬁ

others numbered I to XII{(c!.

In paragraph 7 of theilr affidavit they scught o show how they

acquired their interests in the prcperty.

As ctated earlier, Maxry claims oner .nterest

Passicnise Ambroise whe died on Mav 2%, L%&l.
the brother of Isidore Darius, poth 2f zhem Zatrneved o Darius

elix wno died some time perfcre September I, 1961 wnen n1s Will was

admitted to probate.

Darius relix was the brother oI Passicnise Ambrcise.

The land weas Iurmerly cowned by Betsy Martin whe purchasea 1t Ifrom

Aurelien LaCorbiniere on June 13, 1868 retaining & usufruer in it

o}

nd the remainder to her five children - Doclcie,

W

e and St. Prix.

bt

X

C

Passionise and Darius were the chiidren cof Felix Apparently che
other four children of Betsy did not preoduce any i spring
The Respondents have arrived at the cuantum O0I Tag.r nisrasts oy

an arithmetical calculation.

They demonstrate that because 2etsy Martin nad Ilve chi.drsn FeliX

macame entitled to 1/5 share of = /70 rcarres. THe other 4,/%5 1s

not accounted for. Then they say I Felix had Igur children -
Darius, Sonson, Passionise and Rcsana - =2ach cecame =nt.z_ed o a

>/20 share.



They claim that since Sonson and Rosana died intestate Darius and

Passionise were each enriched by an additional ./20th share.

The Respondents state In their char:t 2n cage Z: %

"On the death of Sonson Felix —he shnare oF Zarius

and Rosana increased o 1,/5 2% X T/1C or 31,383 sguare fser!
This deduction baffles m=2 for Felix’'s Zfour cnildren “ogetnar were
said zZo own 1/5 share <©f 3 7/.0 carres. 3C oW LS 1T In oone‘s

death —he share of the taree crthers nave _ncreased -2 ~re zame -/5

=~/

of 3 7/10 carres.

Now Darius Felix donated o nis son 2sidore on Zctoper 5, 1360 all
his rights and interests -n an undivided one Zifzsen
three carres and seven tenths of _and. That 1s what The Iec

The Respondents by their mathematica. CalCTUlation SnCw That DJarius

Felix was in fact entit.ed T0 more than cne Iliteentih snars of 3
7/L0 carres and <ctherefore The Dalance Celoncs TS nLs  neirs

presumably Isidore and Flavius .

A similar deduction is macde L respsct TI Tns sa.s oL fassionise
Ampbroise to Isidore O ai. ner rLgnis, TiTle ang .nTSyesST L ner

one fifteentch share orf 2 7,/.0 carrss oI —he _and.

2ay 3n

entitled to more than one IZ:ifteentn share and -TNe DA ances passas o

ner daughter Mary.

The Respondents on ©tThat »Dasis <3a.Ccu.ats <~hat =acn <©I ~hem L°s

; N 5 = i e R B ~
entitvtled DO an amount ©I _~and containlng 27, 132 sguars I=seT, Celnd
the balance which their credecegscrs 2id not Zispose of
aat = . £ - Xy = b - - PR o iy T W e banlie -
There are certain £1aws LN Chis MatnematCi. IE.CU_AaT o, Tirst of

all pecause Betsy Martin’'s deed oI L3263 sSTatasg “nat @n
Sy

- - e 3 - A o e s . T T, -
> /20 CZarres oL _anc, LI Ices ol necessarl.y IZ..IwWw o Tonat Toe

exact amount ¢f land s 1n fzcT on tne Sround i
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of land which could pass to great grand children more than one

hundred years afterwards.

P
0

Py

ay This in the light cf z statement made 2V Land Ad-udicator

oM.

'IJ

White in hnis decisicn o©f May 12, 286 . o Tne gecond
varagraph of the judgment ne said:

"On the ground there 1s approximately WO anG =£1gnt —anths of

Secondly, on page 2 O the Respondents’ chavt tnev red
with a 1/20th share of the original croperty. ZUT 5 & 28C_arac-on

of succession by Darius ¥
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Felix Ned, who died on September 3, 1315, paradrapn 2 rsccanized
chat Sonson had died on Novemper 4, 13215 Intestate and without
lawful issue and his share devolved upon 2ls Crother and nis
sisters.

¢

Accorzing to the Respondent

n

1

Darius Felix and the sisters were 2zsSsicnise ATCrolsSe anT Roesana

St. Juste. This explains now in _ater deeds LT Ls mentiIined Tnat

Darius and Passionise pecame =sntiztled To & L. LIon snare. I Pelix
Ned was entitled to a ., ,S5th share when That Cone .00 1s Zivided oy

~hree, each would become entitcled o L/LSzh. There 13 n

documentary Dbasis for cth
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antitled to a 1/20th share.

Thirdly, the calculaticn Ls ZIaulty wnen 12T savs Ionat LI vou

subtract 34,383.36 sguare ZIeet Ircm tl,7EZ  sguare I=st Tne

remalnder is 27,192 square Zset. T am 0T SOLNT TC O IC Ine Iorvect
subtraction for the Responderts

Now Rosana died on August 11, 1%2% ang Fassicnise oo LCIlper 4,
1960 optained a declaraticon oI SUCCOSSsSLIOon T NEr £8ITATSE WNRLCR
“naicares that her L/13tn shares was Zovlli=d 230a. L SeTwesn 8T
surviving prother and si1stsy, That .3, _AYIUS F2.1X¢ ana Tons 3ald



Passionise Ambroise. So it is possible to say that =ach of them
were enriched by an additional 1/30th share. Since Passicnise only

disposed of her 1/15th share to Isidore

-
il

el

0 - 3
BU Dechni

Lad

)

4 -

ally a

1/30th share could be said =o

s

ass t©o Mary, the daughter oty
Passionise.

Of course there could pe an argumen:

23 TC wWnetnher oY not
Passiocnise intended o convey all ner interest - the land to
Isidore on October 15, 1960. She mayv not have ccnsidered or sven

remembered that 25 years pbeicre she obtained nhai:l

interestc.

Similarly it could be argued whether or nct Darius .ni=nded o
convey all his interest in tne land tc Isidore when 22 made zhe

donation on the said October 1%,

Flavius could not in any case e entit_.ed TCc a Zull . Zlth share as
thiis wouuld have to be divided petween onimseri and

technically the most he coculd be entitled 0 was & . £0tn share.

So even on the arguments o:
Respondents would be entitled To much smaller port.ons oI _and than

what i1s calculated on the charts.

chat n the Designation and
oL Passionise Ambroise, Mary =vident.y 14 nCT sericus_y regard
that ner mother owned any gart =I Tne _and whlIoh s T-s subiec:t
matter of this dispute for Thnam was not Included .n Tos scnsdule of

the document made on February 5, 1362.

I said a little earlier that I wculd say someihing 3oCuT Tns proper
4] ) - 1o B! o~ T LY T mmrn e o m i v v e a S v e s e e Vo
FarTies ©O Thls Case: LEEe APDALICANILS TCCX TICCEeEl I NOgE A8 LITSE Mary

Ambroise and Flavius DJarius.




Surely these two Respondents cannct add more Respcndents to this
suit of their own accord. That is not provided
the Rules of the Supreme Court and the added Parties are not in andd
way necessary for the disposition ¢ zthis matter.

.

T therefore strike frxrom tnese proces

o

ings the Hexirs of Daviison

Ambrcise, Agnes Arlain and 3e:vina Ampbrcise Zmmanue.

The Land Adjudicator, 5 M.F. Wnite, ad-udicated ugcen The _iand which
1s che subject matter oI this disputs and 1T 30DBEaYs, according oo
the Adiudication Record wnhich was T=andersd 1n svilisnce 35 Ixhibit
"C" that after making awards tc Charlss csepn 2l:sxander. Jiclet
Isidore and Alpheus Isidore ne gave g the neirs oI Isidcrs Zarius

11/15 of the remaining share and the cther 4/

¢

Learned Counsel for the App-
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supmitnad theilr documents pefore the _Land Adiudicatcer, zone s

{4(1

document was a declaration ci succession gy lsidore Dar:ius dated

Now this document relates <c Gthe succession o©i three oI the
children of Betsy Martin, namely:

Doicie Jean Baptiste;

Aimable Jean Baprtiste; zand

St. Prix Jean 3aptilstcs.
On the pasis of that the Aprlicancts claimed 2 2& zne cwner I a

cthree-fifthy shHare 1n She gz pBRosy Sohsascting 38 & 7 LI rmrres.

I am not sure why this sncu.d e sC when

hen the tnryss gerscns named
. s . : . -
above are equally the grand uncles 2I -—hne Zestcndents




But this is the same perennial gquestion that arises in this Court.
The document was executed more than 24 years ago and acted upon by
the Land Adjudicator over ten years ago. The Respondents did not
challenge it. They did not appeal ’the findings of the Land4

Adjudicator.

After the adjudicaticn by Mr. White there seems to nave been
another issue concerning the same land. This time the dispute was
between the Applicants and Fitz Mark concerning a coundary line.

The Applicants failed befcre the Land Adjudicator.

It is interesting to note that in that dispute ccncerning the land
which Flavius Darius now says he has an interest in, he was a
witness on behalf of the other side. He was not even a Party in

the case. This was around 1986 to 1987. The decision of the

Tribunal was dated August 13, 1987.

This gow=s to confirm the fact cthat Flavius Darius showed o
interest in the land at the time of the adjudicatian orocess and
did not at any time put in a claim. At paragraph 6 cf cheir jcint
affidavit the Respondents say they put in a claim on Cctober 15,

LIBS .,

An exhibit "L" in this respect refers only to Mary Ambroise and the

document by the Respondents marked "XI" and dated Tecsmper 14, 1989

is clearly no evidence of a claim made in October 138E

The Respondents must not only shew that they put in a claim If
they did they ought to have followed up on it

The Land Adjudication Act has detaliled provisicns o ensure that

the Adjudication Record is properiy rgublished and cthere are

provisicns for correction and petitions o ke made.

-

These provisions are to ensure that aggrieved Partiss nave their



grievancu attended t:a =

I cannot help but come to the conclusion that the Respénde’nq

showed no interest in the land during the Land Titling Projeet.

Mary Ambroise did not consider she had any such interest as early

as 1962 when she executed the designation and vesting deed.

Flavius Darius as late as 1987 never showed any interest in the
land which was in dispute save that of somebody who knew where a

certain boundary line ran.

It is also not so clear why the Tribunal on August 13, granted to
the Heirs of Isidore Darius the 4/15 share of the land which the
Adjudicator had vested in the Crown when it found it was the land
of Delice Jean Baptiste who was equally related to Mary Ambroise
and Flavius Darius. Presumably it was because the Heil:. .. Igiders
Darius were the only ones who claimed the land.

-

The Respondents by their affidavit and documents ar

[6)]

accempting to
trace their entitlements or interests from as Iar back as 1961.
Mary‘’s mother, Passicnise died on May 29, 1961 and the Will of
Darius Felix was admitted to probate by none other than Flavius
Ambroise on Seétember 23, 1961.

In my view and consistent with my earlier decisions the Respondents
raised matters which should have ©been put Dpefore the Land
Adjudication Officers when they deliberated over disputes in
respect of the registraticn of land in Saint Lucia.

whole purpose of the system.

They are attempting to make this Ccurt an appeal tribunal over the
decisgicons of the Land Tribunal and I nave consistent_.yv said Chat is

not the case. They are attempting ©o take tThis Ccurt on an



T8

Learned Counsél for the Respodents has submitted chabiElel

Respondents have filed suit 48 of 1995 against the Applicants. I

have not seen this case file and in any case I cannot here

adjudicate upon it.

The Applicants have raised a gquestion of prescription citing
Article 2070 of the Civil Code which may have to be determined upon

a proper trial.

Having regard to the submissions and documents presented in these
proceedings I am not persuaded that the Respondents are entitled to
retain the cautions on the parcels of land in which the Applicéﬁts
have an interest and I therefore order that they be removed

forthwith with costs to the Applicants to be agreed or taxed.

A.N.J. MATTHEW
Puisne Judge
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