SAINT VINCENT AND THE GRENADINES
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A.D. 1991
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FINDING:

The Petitioner, Antonia Rimosa iragao Figueira DeFreitas, filed
a petition on 4th July, 1991, praying that the neme of Caribbean and
Overseas Trust Bank Limited (the Company) may be restored to the
Register of Companies: that the Compeny be granted a certificate of
revival, and for such othor order as the Court shall deem fit.

The Company was incorporated in May 1979 under the International
Cocparies Act, 1976 (now the International Compeonies Act No. 12/1682
(The Act).

On 18th June, 1985, the petitioner, o creditor of the Company,
obtained a judgment in this Court against the Company in the sum
of US $252,447.22 with interest thereon and costs.

On 3lst December, 1984, the Saint Vincent Trust Authority
(The Authority) requested the Registrar of Companies (The Registrar)
to cancel the company's registration by virtue of section 25(2)(c)
of the Act, when the company failed to make poyment of its annual

licence fec on time.
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The request for cancellation was acceded to in 1906, at
vhich date the Compeny nad paid up all arrears of licence fees
to the Authority. On 17th December, 1987, an application was
made to the Registrar for revival in accordance with Section 28
of the Act.

Tne Registrar forwarded this application to the Authority
but the latter did not grant the application. Another application
was made direct to the Authority on 4th Decemier, 1969. Again tne
Authority declined to accede to this request.

The matter was brought to the attention of the Registrar and,
on 12th July, 1990, another application for revival was made to
the Authority. Ne response was reccived.

In response to a letter dated 4th October, 1990, to the
Authority, a rcply dated 5th October, 1990, wes received refusing
the spplication. This was followed by a letter dated 17th October,
1990, from the Board of Directors of the Authority denying the
application for revivel.

No reason for the refusal for revival was given in these
letters and the petitioner's solicitor wrote to the Chairman of
the Board of Directors on 23rd October, 1990, asking that the
reason for refusal be given. He reply has been received by the
solicitor.

The petitioner in the petition states that he was not aware
at zny time that proceedings were being token with a view to
striking the company's name from the Register of Companies, nor
was he aware thzt any proceedings hod been taken to cancel the
registration and to strike the ccmpany's name from the Register
until he sought to enforce the judgement in respect of sums it
had deposited with the Comprmy.
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The Petitioner states that the Company is possessed of assets
in various perts of the world and that it is just and equitsble
that the ccmpeny be revived and its neme restored to the Registe
to enable the petitioner to apply for a winding up order in order
to trace the company's assets which are scattered in different
parts of thé world.

I accept that the petitioner is a crefitor of the compeny
to the time of US$252,447.22 with interest ard costs thereon.

Camsel for the petitioner submitted that section 28 of the
Act provides for revival of campanies in certain cases, but that
the instances in which revival can take place has not been specified.

Counsel argued thot the Authority is a statutory authority
performing a judicial function and that it must conform with the
rules of natural justice. He cited De Smith Judicial Review of
Adninistrative Action page 70 and Ridge v Baldwin (1963) 2AER
Page 108.

Further, Coumsel arpued, our legislation is silent on the
question of restoration of Companies, and the Court must lock
to the United Kingdom Legislation, Secticn 353 (6) of the
Comprnies Act, 1948,

Counsel for the ™ ust Authority contended] that the Petitioncr
is not urging upon the Court thot the petitioner was not given an
cirortunity to be heard, but that it merely says that reasons were
not given for the rcfusal to restore to the Register. The Court,
he submitted, must consider tle applicaticn before it.

Coamsel submitted thet no indication is given to the Court
as to whether Scc. 353 (6) of the United Kingdom Act is applicab’»
here, smd, in any event, that section emables restoration of a
coopany in conjunction with a petition to wind up. Sce Cambridpe
Coffec Association Limited (1952) 1 AER 112,
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Comsel further sutmitted that thore is not sufficient
basis provided to the Court to cmable the Court to prant the
relief soupht.

I am of the view that whore our lepislation is silent or
makes ne provision for g porticular situation, the provisions
of the U.K. legislaticn apply. This is provided for by the
West Jadies Associated Statcs Supreme Court (Saint Vincent) Act.
1970 to. 8 of 1970, section 11 which reads:

"he jurisdicticn vested in the Hipgh Court in Civil
iroceenings, ond in Probate, Dirrorce and ibatrimonial causes,
shall Le exercised in accordonce with the Provisions of this /et
and any other law in operation in Saint Vincent and rules of
Cart al where ne speciel provision is therein contained such
Jurisdicticn shall te exercised as nearly as may be in conformity
with the law onl practice adninistered for the time being in the
Hich court of Justice in ‘iland.”

The relovant section in the UK. Coamonies Act is 353 (6)
wvhich is as follows:

CIa campeny or any mwasber or creditor thercof feels
agprieved Ly the Compeny howing been struck off the repister,
the Court on an gpplication made by the Company or momber or
creditor before the expiration of twenty yeors from the
publication in the Gazette of the notice afcresaid moy, if
satisfied thet the compeny was at the time of the striking off
carryine, on business or in operetion, or cotherwise that it is
just that the campany Le restored to the register, order the
nane of the cuapeny to Lo restored to the register, and upen an
office copy of the crder beiry; delivere! to the Repistrar for
repistration the Comprny siell be deemel to have continued in
existence as if its nare had not been struck off; amd the Court
may by the crder oiv: sweh direericne and make such jprovisions
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as seem just for placing the Company end all other persons in
the same positicn as nearly as may be as if the usme of the
Cougomy hac not been struck off."

I consider that it is just tint the cumpony be restored to
the Register of Companies, and I grent the prayer of the petition.
I ovder that -

(1) the name of Coril: o n and Overseas Trust Bank Limited be

restzred to the Register of Companies.

(2) the said Company Lo grante! 2 Certificate of Revival.

I opolugise fer the deloy in delivering the Finding. Both

camsel appreciate the peeition, I om sure.

I gave yriority to the Land Acquisition matter.

17th Novaster, 1991,



