SLINT VINCELT,

IN THE HIGT COURT OF JU LT0E
(CIVIL)

-~

SUIT NO. 130 of 1973. -

In the notter of on application by O'Neill

Newson Me Intosh for an order of Mondonus.
and

In the rmattor of on application by the scid
O0'Neill Hewscix Mce Intoch to the Registrar of
joint stock Coipanics for a certificatce of
incorporation thnt a Conmpony by the nane of
"Health Scrvices Limited" waso duly ircorpornted
on the 7th de~y of May, 1973, and thot the

snid Conmpoany is linited.

E.i.C, Hugheo for applicant;

M. Joscph, Leogal lssistont for respoudont,

JUDGIEHT .
BERRIDGE ,J.

The applicent, O0'Neill Newsan Mc Intush of
Indion Bay, Seint Vincent, o conpany dircctor,

seeks an ordcr of Mandanus diroctod to the Rogiétrar
of Joint stock Companies connonding her forthwith

to certify undor her hond that o Conpany by the

nane of M"Heolth Services Linited® was

/dUly..-...
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--duly incorporated - the 7th dry of ii~y, 1973,

A

- end that {he said Company is limited, leave of
the Court to apply for such an order having been

granted to the applicant on the 21st June, 1973, .

The grounds upon which the relief is sought

.are that~

(a) Parly in May, 1973, the liemorandum and
Articles of Association of a Company to
be called "Health Services TDimited"
signed by the Applicant and six other.
persons wvere delivered to the Rogis-—
trar of joint stock Conmpaniecs for
registration pursuant to the »rovisions
of Section 14(1) of the Companics Act,

Chapter 219.

(b) On the 7+th day of May, 1973, the fees
required to be paid by thc sa2id Lcet were
paid to the Registrar of joint stock
Companics and a proper and valid re-

ceipt was obtained for the sane,

(¢} The said Registrar of joint stock
Companies has, since the 7th doy of
May, 1973, without lawful justifica-
tion or excuse, refused to issve a
certificote of the incorporction of
the grid Compony as she is required
to do by Scetion 15(1) of the Comm

panics -ct, Chapter 219,
L0m .



http:certificC'.te

On the 8th Moy, 1973, the Rogiﬁ“hrf‘r of joint
stock Componics (horcinafter veforred to s the
Registrar) addrcsscd a lettor to tuc Lolicitor
for the applicant cxpressing her insbility to
register the Company in the abscence o o licceace
fron the Governor as the nanc of the Compony implied

Gowornment potronase or support.

L Turthor cxeoange of corresphonderce tor—
. . . ' LTy JR— -
nindted with o letter dated 25thiiiny, 1473, fron

the Registrar who, having in the

advice, confirmod

the Company for tuc cforemontioncd mootoil,

Coungel for the applicunt contenled tiunte
[y

(n) thie nenorcadun of associotion cnd

e ;
3

1t

articlces of ossociati

O

O D LS

.

N

tered wrd that therefteor, in

conpli.ncc with coction 15 oi the

Cu menicn sct, Cap. 219 (horoiwn Jter
o4

rerorred to oo the .et), . issue of

thie cewvificite e compulsory.

(p) the apmlicotion fell within the

/{Clecnee
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(c) on a clear neaning the ti

Coupuny did not infrin:c

vigions of thce .ncte.

Seetion 14(1) of the et providcs Tor the delivery

of the nenor-ndur of oscociation ~nt thoe

Panny.

It is conveniont ot this stoge to 5
in oextenge the nrovigions of sceitions1H(

(1).

"15(1) Upon the registretion

¢ out

vle of the

N

the pro-

~rticlen of

1T by o Com-

1) and 17

o1 the

nenorandw of agsociaticor, “ad of the

articles of asgociction in oo

Lot yhere

articlus of nssovcintion rrxe rucuired by

this ..ct or by the degiro of

» - P M e . 52 PR N -3 W
to be rosilstercd, the e igen

ke o J

cervify vnder his hand thot b

T nartics

~i shall

e Conpany

. N e
ig go incorpovatved, ond i owl.o cose of

[

a lindted cor pany thet tixe Company is

Tlipdtod,”

117(1) Yo counpany shall bo po:d

(2) Undcer or shall wlc

any nawme or title, including

“Qucens® "Royal® or

Feln - s ey
LY nnhle

-
use of,

i C‘l"OT..T‘n"

Lch

/[right...
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nizht convey the ousestieon
of Royal or othoer Cov rnneont
patroncasc or supHuert, unlogs
the Governcr ghall, by riting
under his hond, iove ore-
viously giver higs licuence in

-th.flht hch&lf . n

3

The roeceipt issucd to the applicont's Bolicitor

£

ig dated Tih lloy, 1973, and rondo oo Dollovms=

5

"Rocelved thiu day frorm LDelnoC, Tuses the sum

of Tvo hundr.d and forty twe duoll g and forty

YU -}

cents for registrotion of Coipony io-1th Scr-—
vices Ltd 240,60 1 of ~ddrcogs 1.20 71 neno

& articlus of cosoc. 1.20.

ingeln Prince

for iLccount ot Gener 1,0

Cowngel for tiwc Respondent contonded that the
nere rceceipt of tiic fees fron thoe copony did not

nean that registration of the nencrond: of associa-

end orticles of capocintion

tion/agatQAQtica.ig Tollowed and in zupport of that
contuntion Counscl guoted scetion 9(1) oi the Rogise—
trar's Ordinance Cap. 149 L which provides that it
shall be the duty of the Registr-r to Zo:ond and

collcct all fcco pyable to thnt officer before the

R
/,,k_,!,...)ooo‘ooon
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acts, in respeet of which they arc poyable, arc poer-

5
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This orguncnt is sound up to o noint il had the
Qegistrar stopped b accentance of the oo ndun and
grticles of ~sooecintion plus the receint of the due

foces that oy woll Liove been o corploete ey to this

application,

In the ingtont cage, however, nots only hove the
nenor-ndun of oosociction and the sriiclcee of agsocia-
tion been duly deliverced te the Repinv -, but the
nanc of Coworny s entered in the Re dcter of Come

ponics on the 7th ity, 1973, ond o soril nunbe
assigned to the Connnye.

The question to be determined 1o Mot con-
gtitutes reqistiration of the ncunornnd.ir of agsocia-

tion and articl o of ascocintion?

It doce not apnecr thet thoere ig any gpecified

=

book or repister in which these docuncents arce formally

3 ‘

recorded but the criyry of the none oif the Conpany in

.
¥

C

the Register of Coummnanics congtitutes ro o istration
of thce Conpony which is inconsistont it the ro-

[ N S
U“.JC CLOMN e s e sase




jecetion of the vivel docunmentsupon which the oxige

N
-

tence of the Counpany denunds, onc of vadch provides,
inter =~lio, for tic very nmne of the Coiany.
I find therclfore that sinulvsocouply with the

registration of tho Coupany the menorondw: of associa-

and nrticlegs of ~ssocintion

o -

tion fof the Conpny vere register:d on tho Tth doy
of May, 1973, ~nd th:.t the Registrar ic obligcd to

igguc . certisice~te of incorpor-tion: of Ulic goid
conpony in accord-ncce with the provisicu: 20 Scee

tion 15(1) of thc .Let.

41

Agouning, hovever, thot there is corit in the
contention tht the moner ndun of ~owoci Atilon and
articles of rgsocintion were not duly rco ipntored I
will turn to the cecond linb of,u“gxranj ~o forword
by Counscl for +the ~pplicant.

R. v Zdrundoon /18597 2 E & E 77 is outhority
for gnying thrt vhere there are genci:l vnrds follow-
ing o specific onuwacraticn, the
confincd to subjcets cojusdoem genceric g those
specificd or, to put it in -~nother wey, when gencral
words follow ownecific wordn »Hroeviously crimer~ted,

they pust be conocitrucd to nean sonet ins, of the
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g same kind vhich went before; and Lo te cjusdon
generis rulce o ooply the specific voras ust
: congtitute o crtegors, clooo or gonuue: 1l they do
.
constitute such o category, cl-.sos or csonug, thoronly
things vhich belon: to th-t category, ¢l oo or gonus
fall vithin the qener:l words.
e In Brownson H~ven Propertics Ltd v DTocle Cor-
R poration /T958/1 411 E. R. 205, » cioe on vhich Couns
| scl for the ~poplicont relicd, - loond ~uthority,
purporting to cct under povers canbling 1t to noke

-

torders for the route to b. obrcrved by ol coris,

corringes, horsco aad porsons, osuG Do poeventing

3

obstructi~n of Uvis otrectee......irm a1l Sinies of

public precessions, rojoicing or illwdnticas, and

tue strocts are thronged or linhle

(e

in ony cooc hen

0 e 0botrUCTUd e eoe i vocsacwee ninde 73 order dated

: Moreh 5, 1957, ~hich in ceffcet croented N onc--way

1

traffic syston in tvo ~djoining strocts within the
digtrict of the locl ~uthority for 1Ll vehiclcg for

o peridd of six nonths from Lpril 1S, 1957, to

October 19, 1957, for tlhe rerson thot during cor-

tain seccong of the yoo the strecus in cuestion were

v e e d Y
PR VAN WS G ¢ R,
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thronged and liable to be obstructied.

It wos neld ot the words Yoand in -y cogc!
should be interoreted ojusden gencric ond linited
e s clooo or goenug g the throo
prececding ingtnesn Viz.k"public proce.tinng,
rcjoicings, or illwidnations™ ond thug vere cone
fined to verivicul~r mnd cxtra-ordin~iy occoglons

e

and did not onchle an ordoer Tor suel o conrbinuou

&}

period as fron or.19, 1957 ©o Oct. 19, 1957 %o

coeintirnr of Coiponicsy Froul wad others,

N

aex v oR

”~

Bx parte /79127 Vol. 81 K.B. D. 914 citud by Counscl

for whe regpondceut io not ronlly in poist iun that
I B

there the cofnecl o the Regictar of Conpanics to
register the Comprary wor bracd on o grnund‘that the
none o uenrly wegenbled that of o couprny glrendy
on thc regisvor ~nd the questicon wder éon“ideration
he o dstror hos o xercicoed hio discre-
tionary powers.,

Hevertheloss the following rolevont principles
enunicinted in tht succint Judgoont of Jwvory J
e an

arc of intorcut ~ng caundlly ~prlic~™is in this chscle

/10’00
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"T think th .t in ordci to digploce thie decision

of the Rogisteny ~nd to juctify thi: Covit in intor-

PPN
i

not in Toet cxoerciced ony ciceretion dn the porticu-

*

lor coge, or oov e hhe JXercised 1t o0 Lone wrong
principle o 1rar, or that he ki beosn influeoncod
b7 cxtroncoun coagidernition which ho ousht not to

3

have taken inte account. Once of theoo thircce things

'

mast be nede ouvt U juetify this Couvrt in interfer-

ing b;y- } :-\"Ilf'l eI H .

4

I »n of the epinion bt thoe wods “lleclth

Scrvices Linditced® ~re gonernl words snd connot
bc construed to nenn soncthing of cie gane kind
~dunbrated by tho specific words contoined in Scetion
7(1) of the et, In short the nuwe 1L -1th Scrvices
Liwitcd“Ado»s e counvey the suggestior of Reyal or
othldr Governont »hiron~ge or Luppert.
Bouglos flugsing, octing Pexmnnont sceretnry
in the Ministey of Hoalth, Housing ~nid Local Govern-—
nent, produced in cvidencoe o comrunicontion to hin
ated 16th fobrury, 1973, from the Cobinet Sceretnry
rclating to o nodicnl notter and honded "Henlth

Scrvices®™ which rords hoe opinced rclote to the cn-

tirce liodic~l ~nd Bonlth Sorvicoes of the Lonto,.

.
1:il e e ns
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The witnose clse went on to ovote Uit he know

of two inctoncos viwere healkth services weroe nrovided

by wcedicenl nien though they vere not ro ioterod under

v i

the Conpanice ete. The cxnreosion "Public Honlth®,

- '

in hig vicw, 'ndicnted o henldlth corvice run by Governe

nent oo in the cnse of o ory nisaticr once known as

the "Public Henlth Sngincoering Unith.

he cjusdes. generis rule anart, Lo of the

opinion thrt tio wonds "Herlth Scrvicess do not

i
f

convey the sugy oclion of Government 7 @2 s or
3 i

- -y I N [P s B R
support and the hending cooisned to 7L Lol

fo

departnental comnnmicntiocn docs not olier the

The applicowion is cccordingly grcanted.  Thero

a0

will be ~n order of Iiondomus dirceted to vhe Rogis—
bror of joint stocl: Conmponics regquirdins hor on or
before the 11th July, 1973 to certidy wider her
hond thet o Comoony by ithe nane of “Hooltl Scrvices
Linited" was duly sncorporzted on thie 70 G~y of

.

Moy, 1973, ond tiunt the 00did Cempeny is Hinited,
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will poy © '
by to the Ll {
o the Lp-licant the
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catal to, thi
s This ~wnolicnti
5oopnwlicotion to

of sgrocrient,

{(I7.... BERRIDGI)

Puicne Julys
Mg




