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S!..IUT VHTCE:rT. -

IN '.rIIE RIG!I COURT OF' In/,~T 

(CIVIL) 
.,' 

r 
, SUIT NO. 1i30 of.. 1Q73. / 

\ 
In tho Df',ttor of r.,n npplico.tion by 0 'Noill 

NO\'lSD.IJ Hc Intosh for an ardor of }':,~l1Cl['J:1US. 

and 

In the n:J.ttor of 2.n applicn.tion by the sc.id ,. o 'noill N'mm:--.r.l ~~c Intooh to the ReCiot::-o..r of 

joint stock CO~lpo,nioG for a cortificc.tQ of 

incorporation thr::.t u Coop.::~ny by tl:c nO.rla of 

"Hoalth Sorvices Linitod" W::l.O duly il~,corpor'"'..ted 

on tho 7th d['.y of r·'[(';.y, 1973, nncl th,:,,:t the 

said CODpany is liLlited. 

E • .l:'.C. Hughoo for e.p)liccmt. 

N. Joseph, Log2.l _'.soiot,:mt for rospom1ent. 

1973 July 2.9.. 

------ -,----­

BERS.IDGE ,J. 

\ 
Tho a.pplicnnt, 0 'Neill Newsan 1ic Int'Jsh of 

Indicn Bay, SE'.int Vincent, D. cOL1pany diroctor, 

seeks an order of nandX1UG directod to the Rogistrar 

of Joint stock Conpnnies colltlanding her forthwith 

to certify utl.dor her hand thC1..t a. CO'.':lp8.ny by :bhe 

of "Honlth Servicos Linitcd ll U[1.0
( 

/duly•••••• 

http:CO'.':lp8.ny
http:cortificc.tQ
http:NO\'lSD.IJ
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~ .duly 	in.corj),)rc:l:;cc1 ';l-:' the 7th (~;'.y of 1973, 

. £':.1lc1 	 that the said Company is lirrited, .leave o:f 

•
,> the Court to apply for such an order having been 

. -, 

granted to the applicant on the 21st June, 1973_ 

The grounds upon which the relief is sought 

.are 	that­

(a) 	 Early in May, 1973, the IIemorandum and 

Articles of Association of a Company to 

be called "Health Serviccs IJimited" 

signed by the Applic.::lnt al1.(1 six other· 

persons Here delivered to t~lO 11ogis­

trar of joint stock Conpanies for 

registration pursuant to the provisions 

of Section 14(t) of tho CO~~~l)anies Act, 

Chapter 219. 

(b) 	 On the 7th day of l\lay, 1973, tile fees 

required to be paid by tho s:1.id Act 1'lere 

paid to the Registrar of joint stock 

COIJpanies and a proper anc~ v:::lid re­

ceipt 'was obtained for the S81Je. 

(c) 	 The said Registrar of joint stock 

Companies has, since the 7th d::.;y- of 
•, 

~by, 1973, without latlful justifica­

tion or excuse, refused to issuo a 

certificC'.te of the incorpor2.tion of 

tho sC'.id Company as she is req1-ured 

to do 	by Section 15(1) of the Coo­

pani8s ~ct, Chapter 219. 
LOn. 

1 

http:certificC'.te


On tho 8th rL\y, 1973, the Ree;intr"r of joint 

stock COI::lp2.nics (h,;rc:in;~fter ~~'oforrGc~ to :.'.;3 the 

Registrr::.r) addrossee] a letter to t~~-..: itor.J 

for to 

rogistc,r the (Joupm1.Y in the 3bscl1ce 0:": " lico:;:lCO 

fron the Governor G.S the nc:ne of t}'lG i[:1plied 

25 .LI' ~- 1 " t" "'l"''''Y,.4 •• ", .I fron 

t . 

, advico,I • 
I 
I 
t ~G;.l-C G:fOI'CL~c11tioncd =cc ___~r.;Clll. 
~ 
j 

" . 

cd 

I 
tho tr.1.r 

COUl1.Gol 

(0.) tllO nUl1u~\ ..lldun of ,::,ssocic"t 

t th::lt thcrc".,ftor ~ ill 

conpl:L.~ncc uith ooct::"on 15 the 

.:i.:'"t;er 

rOlorrc;cL to ,~~.::; the.ct) 1 t: 

tllO C ificLtO[~lS conpulsory. 

(b) the [lp:~:lic.:~tion fell uithir:.. the 

• G juscL).. l &3no1"'i3 itulo. 

; 

,\ 
i
1 
1 

/(c) ...•• 

~ 
j 

I 
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(c) 	 on a clo::~r nonning the ti·t:lc.; of tho 

COLllX~ny did not the pro­

viaiom3 of the ~ ...ct. 

section 14(1) of tho ~ct for tho delivery• 

of tho fc1Cr.wr. 

aGsoci~tion, 

bin and ro ~3 tho GCl.LlO 11hilo a ion 14(2) pro­.. 
8cribo& tho pc.yablo to tho 

pqny. 

It is convoniunt Qt this G to sot out 

in oxtens",9 IH'cvioiOl1S of :elect 15 ( 1) and 17 
• 

(1) • 

f tho 

IJ.onOrnndl'll of nos(lci,;"tL\~'l., of tho 

nrt 

tu oh8.11 

cu under his h8..11.0. Conpany 

ifJ DO 

toe:' co:pc~ny thc~.t Conpnny is 

• 

• "17(1) 

11• 

:C~, i. terod­

([~) Undur or Gh::~ll :0 uoo of p 

il.ny n~LlO or t 9 including 

ilQUOOl1S;; "RoY::1.1 tl or 11CrO\!ll1l 

/niCht ••• 
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Dight cmLVey the '.,jution 

of ROy<J.l or otlll.T C'OV J:'llDont 

patrol1c:.[G or sup- ,11l'lL~sG 

the GoV(;rll(:t'" Shf'.11 ,.~riting 

viously givon hie J.iCl)'lCO in 

tb.::. t behalf. n 

Tho rucoilJ-G i3suod to tho applic,?.nt':J Egolicitor 

" r' 

• 
is , 1973, and r0~ds ":'''!--' i~(;llo\.rC2 : ­

Cl;lY fror' :c ._'... C. :] the SUIn 

vd.COG Ltd 240.60 fl ~c1c1ro[)!J 1 .20 f1 nono 

.. 

/..ng(:l;::. Prin.co 

for l~CC(;,UYlt ~nt Y' .1. II 

C01..illsol for tIl,,; J.ospondont CO;lt .·iJ tho 

moro receipt of tho foeo frOl! tho co did not 

1::1eo.n that ro.:;;istr ,1,-[;i011 of tho ; lGnc:r,~ ... of o.oooci8.­

end Grticloo of ~sGoci~tioll 

contcntiO:Ll CnUl18 quoted section 9(1) of tho Rcgis­

" 
• 

trnr's Ordi:1anc() Cap. 149 L 1111.ic11 pr0viclos 

811all bo the du:l;y of tho ROG.istr:.r to 

th::-..t it 

colloct all foos p ,yc::.b10 to th.,~t of£ic01' hoi'oro tho 
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acts, in rOSi)(;ct of llhich they 2rc pC:y2~)le, arc por­

• 

(:301111cl up to.'\, had tho 

articles of'..,]ooc t 

foc:s th2:t r"l[,,~y ~jo11 ' ',va beon .'1 co 1")1(: C;j',,:;TJCX' to this 

2pp1ic;::1.tion • 
. . 

In tho CQOO, hoyovor, 


nomor',nc1ur1 of ;'.L'G()cL~tiun :::tnd t;lC 


tion boon duly d tc tho 
 but the 

• 

pc.ni00 on the 7th 3, 1973, :mu :,\ ,]~::i" l1unbor 

assiened to tho Con,;)'~ny. 

Tho question to be dotol~nin\.Jc1 i8 t con­

stitutos rc.~:i3t:':'DJ~ion of the L1e~,lOr of -:.tf.Jsocia­

tiOl1 CLnd n.. rticl 0 of aoocci~~ticn? 

It dOOL not :.~l1pc::~r tlr,t thoro ic c:.ny specified 

bJok or rUL:,istor 'i'ihich those c10CUj:1Cll-(;fJ c,ro fornnlly 

• 
the ReGister of COL1.}Xll1i(;s cOl1otitutos rcLf5tration 

• 
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joction of tho 	vit;o..l doeUDont-::.upon 11hieh the Gxis­

tonco of the lpC'-llY do},)(;ndfJ, 011e of 'iT~licb. IH'ovideo, 

int~r :~lio." for t:.le vury n~:'1v of tho C.)j' ..'·my•• 

I find thor():Coro tll,l.t sLmlt, .. lou1..1bly \lith tho 

rmd r:.rticlcs of :"'..Gooei,"'..tion 

tionjof tho Con:i!-:.n;'/ '~TOrd roc;iotol' 


• 
obliGed toof 1I1.;,y, 1973, 

. ! .. "1 . .~" 
v _. J...\...,,' o~id 

:J:::' 80e­

tion 1.5 (1 ) of 

;.,urit in tho 

o.,rticlao of i'.lJijocL~tion ITcro not duly :cu ::i.ntorod I 


Ifill turn to tIl,:.; :JGccmd linb of ,.re:c'.: 


by Counool for tlh;',pplie:,nt. 


R. v Edn'lmdo..Jll [f855il 2 E & E 77 i8 ,~uthority 

for o::yinC th:'d; \TL...J:t.~o thero c..rc:: GOllcJ:'~l F~n'clG follow­

.1 Hordo nuot bo 

• 	 confined. to oubj acto ejusdoD generio .."'..0 t~lOSO 

spocified or, to put it in ~nothor u~'.y, ,{hon Genor""l 

vlOrds follo11 0 c:Lfic :rTOrao )revioUJ~l::r oni.ll.:lOr"',tod, 

I t"~, H" 
l.Jvl ' the 

I·· " / .,-' ~. -.\,.., ... ... 



GP..I:10 kind uhioh Tront boforo; ~~nc1 

conotitut-.: 8;).ch :: co.togory, 01..:0;] or CC,llUU ~ thm only 

or gonus 

fo.ll uithin tllo :' ,on.:;:;:-':,l uorde. 


von

• 

porn.tiOl'l Lr95~7t 1..11 E. R. 205, 0' .fJ:: (1)1 uhich Coun­

• 

'0'110:.1ting 

obstructi'~n of 

public procos",d.on;J, rojoicing or jJh1~ ~i n·'3;iul1.n 9 cmd 

in o..ny 0;'.,00 tJ.lO FJtrocta or 1inhlc 

to be obDtx·uct(.·cl ••• a ~ , • " ~ •• 0 ii r.l~" \...; \.Jrdor do.tcd0 CI • 

in effeot o1'" C;[':(; 

trnffic syotOl1 joininc; DtrcCC;J uithin tho 

district of tho lou:'.l::.u:thority for '~ll vohicloe for 

NC'.rcll 5 ~ 1957, ' 

October 19, 1957, fur t:~e rC~;J:)n tJ1.:'.:c du:cil1G cor­

• six 1:;, 1957, to 
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thronged li::.blc 

should bo inter ..;d OjUOd0rl gonorio linited 

• 
to C:l.800 0 -L -c 

rojoicinga, or ilh::lin l,tLms it 

fined to o:::tr'l-ordin'.l'Y occ~"sions• 

~1nd did not ,.:m~~blo ':'1.1'1 


period ;10 
 .19, 1957 to Oct. 19, 1957 to 

bo L1::.(10 • 

Ex p,>.rto LT91gl Vul .. 81. K.B. D. 914 

for t i[i not ro:<.lly t ill th,,,t 

:( eo to 

• 

rogiotcr t 

on tll0 rC{:ioL;r 01" COi.18idor:1,tion 

tionnry po~vo:;:,,'3 • 

• 
Hovurthel\,;oL, tho follouing r"L:;v;-'.llt :principles 

, ,tommic 1""d DUCC1IYG 

nre of int0~eGt ­ :2-:,1 tilia c"",oo:-

Ii . ... 
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III think 

to juctify -Chi,; COl)" in intor­of tho 

, 


Servicoo Linit ;: ",r~ [;0no:c H orclr; :.' o,::.nnot 

be ruoo. t 

in fj(;ction• 

" -.1 tll Servicos17 ( 1 ) 

I,oc:::1 Govorn­

1::.lOnt 9 proc1ucoc1 in ovidellCJ. c 

d~ted 16th Fobru' 1973, fro~: tho C;--.binot Sccrotl.ry 

reInting to ~... r:.~~(lic" n;:-~ttor 20ncl 

• 
he opined. rcl;:"t.:) -Co Jche on-ServiceD;: 'Hl:.ieh 

. -
, v - y;: one or 

net in 

principle ,')f h '.:.; uCGn ir~flucncod 

8(, things 

i:l"lt::d:; bo n',(10 ()l",t:; justify tIlis Cocct in interfor­
• 

of n,oy::::.l or 

• 

l;~ •••• 

http:Sccrotl.ry
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he::.Itth :3 

nut 1:'0 :L[; "..::d under 

• tho COl1p:!"ni,-c ....ot.• 

by 

IL>'~lth" , 

in. his vie\!, 

nont in thG 0,"..8e of '. ~n 

tho npub1io :1th ]Jngino L:ring Unit:; • 

• 
Tho uj 

opinion 

convoy the m,lG{ () f~ or 

oupport ~C:'ing, 
dopartn()ntCl1 00;1] 


pocliti:m. 


not 

to 

0d. Thore.: 

vli11 bo :<.n ordor to 

bofore tho 11 -eh j'uly ~ 1973 to cort hor 

• 
Linited 11 ,·rao d'LLly :L:worpor:;.ted or::. 

• 

rJ'",. 
_ -- ~,~ •• 9 •/ 
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'.ti()~l to 

be -c~xod in de ',ult cnt,. 
..
• 
II. 

! 

• I 


i 
t 

I 


